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; APPEARANCES 1 BE IT REMEMBERED that on Wednesday, July 2, 2003,
3 2 commencing at the hour of 10:05 am., at 400 Capitol
A For the Plaintiffs: 3 Mall, Sacramento, California, before me, Daniel E. Blair,
Mark D. Rosenbaum, Esq. 4 aCertified Shorthand Reporter in the State of
5 Sophie A. Fanelli, Esg. i arni
AgLIL?Four?d?ati(I)nlf)squomhem Cadlifornia 5 California, perg)na“y appeared
6 1616 Beverly Boulevard 6 LAURI BURNHAM-MASSEY,
, (qu;/;ggf_goga"fom'a9°026-5752 7 awitness called by the Plaintiffs in the above-entitled
8 -and- 8 action, who, having been duly sworn by the Certified
9 Jenny Pearl X .
T, e v cotes, Inc. 9 Shor"thand Reporter to tel! Fhetruth, the whole truth and
10 1535 Mission Street 10 nothing but the truth, testified under oath as follows:
San Francisco, California 94103 11 --000--
1 (415) 431-7430
12 12 EXAMINATION BY MR. ROSENBAUM
3 For theggri‘ﬁinéefsgfgge';ﬁkf(?@ e 13 Q. Canyou state your name again for the record,
Office of the Attorney General 14 please.
300 | Street, Suite 110 .
P Sroment, Calformiags6ta 15 A.  LaurieBurnham-Massey.
ig (916) z27-0356 16 Q. It'snicetoseeyou again.
_and-
18 VanessaKoury, Esg. 17 A Thanks.
OMélveny & Myers 18 Q.  You've between deposed more times than you care
19 400 S. Hope Street . 5
Los Angeles, California 90071-2899 19  to remember, right”
3(13 (213) 430-6219 20 A.  Youmean ever or inthis case?
22 For the Intervenor CALIFORNIA SCHOOL BOARDS ASSOCIATION: 21 Q. FEver
AbeHajela, Specid Counsel 22 A, Twice
s ES},‘ f(‘;’;;'.?o.sﬁ‘;‘." 2&?2’154‘;?"““ on 23 Q. Okay. Andyou've had achanceto talk to your
24 Sacramento, California 95814 24 attorneys prior to this deposition this morning?
(916) 442-2952
25 25 A. Yes.
Page 3 Page 5
1 INDEX OF EXAMINATION 1 Q. Okay. Doyouwant meto review the ground rules
2 2 of depositions, the procedures, like | did last time?
3 Page/Line 3 A. Notunlessyou think it's necessary.
4 Examination by Mr. Rosenbaum 4 12 4 Q. Youknow you need to answer asfully and fairly
5 5 asyoucan?
6 6 A. Yes
7 7 Q. Ifyouneedabreak, you want to get something
8 8 todrink, just stop and tell me. I'm glad to accommodate
9 9 vyou.
10 INDEX OF EXHIBITS 10 A. Thanks.
11  Number Description Page/Line 11 Q. If youdon't understand my question, just tell
12 SAD-273 The Annual Language Census, 12 me. AgainI'll be glad to accommodate you.
13 26 pages 149 8 13 A.  Okay.
14 SAD-274 Courageous Leadership, 14 Q.  Onething that would help, Ms. Bernham, isif
15 34 pages 254 7 15 you just speak up alittle bit to help the reporter.
16 16 A. Yes
17 17 Q.  Priortothismorning did you review any
18 18 documents or materialsin preparation for this
19 19 deposition?
20 20 A. No.
21 21 Q. Haveyoulooked at your July 19th or July 20th,
22 22 2001 deposition at any time?
23 23 A. No.
24 24 MR. SAFARIAN: Pleaselet him finish the
25 25 question before you give your answer.
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Page 6 Page 8
1 Q. BY MR ROSENBAUM: Haveyou ever read it over? 1 A. No.
2 A. Not completely. 2 Q. Doyouknow if any expert reports have been
3 Q. Toopainful? 3 filed relating to EELS?
4 A. No. 4 MR. SAFARIAN: Other than anything you've
5 Q. Okay. If | ask you questions| previously asked 5 learned from the attorneys in this case, you can answer
6 you, | don'tintend to go into other areas, I'm just 6 that.
7 usingitasapredicate to get abaseline. Okay? 7 THE WITNESS: No.
8 A. Okay. 8 Q. BY MR ROSENBAUM: Okay. Do you know Kenji
9 Q. Haveyou -- subsequent to July 19th and 20th, 9 Hakuta?
10 2001, have you had any discussions regarding the Williams 10 A.  Personaly?
11 case? 11 Q. Yes.
12 MS. KOURY: Objection. Overbroad. 12 A. No.
13 THE WITNESS: What kind of discussions? 13 Q. Doyouknow who heis?
14 MR. ROSENBAUM: Anything. Anything at al. 14 A. Yes
15 MS. KOURY: Same objection. 15 Q. What'syour understanding of who heis?
16 THE WITNESS: Yes. 16 MS. KOURY: Vague and ambiguous and --
17 Q. BY MR. ROSENBAUM: Okay. With whom? 17 MR. SAFARIAN: Overbroad.
18 A.  Justwith staff to tell them where | would be. 18 THE WITNESS: He's aprofessor and he does
19 Q. Anything asto substance or content of the case? 19 researchin the area of servicesfor English learners.
20 MS. KOURY': Objection. Overbroad, vague and 20 Q. BY MR.ROSENBAUM: Have you read anything he's
21 ambiguous. 21 written?
22 THE WITNESS: Some. 22 A. Yes.
23 Q. BY MR. ROSENBAUM: With whom? 23 Q.  What have you read?
24 A. Colleagues. 24 A. I'veread the August and Hakuta -- what was the
25 Q. Canyou name those colleagues, please? 25 name of that? Forget the name of it. Probably remember
Page 7 Page 9
1 A. Not--no. 1 itlater.
2 Q. Canyounameany of them? 2 Q. That'sokay. Anything else?
3 A. Theconsultantsthat | work with, but not about 3 A. Yes l'veread at least two articles that he's
4 this deposition, just the newspaper accounts of the case. 4 written.
5 Q. Okay. Who -- with what consultants? 5 Q. Doyouremember thetitles or the substance of
6 A. Theconsultantsin my unit. 6 thosearticles?
7 Q. Canyougive metheir names? 7 A. Not specificaly.
8 A. | could, but I don't know that they were all 8 Q. Didyou chooseto read the articles or were they
9 there when we talked about it. 9 givento you for reading?
10 Q.  What do you remember about the content of those | 10 MS. KOURY: Vague and ambiguous.
11 discussions? 11 THE WITNESS: | chose to read them.
12 A.  Justthat we had avery general and very brief 12 Q. BY MR.ROSENBAUM: Why did you do that?
13 discussion of the case, that it was a big case, that it 13 MS. KOURY: Objection. Vague and ambiguous.
14 wasgoing on for along time, that it affected students. 14 THE WITNESS: Because I'm interested very much
15 That's about all. 15 inthisfield.
16 Q. Whenyou say it affected students, what do you 16 MR. ROSENBAUM: Of courseyou are.
17 mean by that? 17 Q.  Andsamething for the August and Hakuta piece,
18 A. Thatit affected education for students. 18 you choseto read that?
19 Q. Do youremember what you said, just in sum or 19 A.  Yes
20 substance? 20 Q. How did you know about the articles? How did
21 A. No. 21 you find out about them?
22 Q. Or what any of the consultants said? 22 MS. KOURY: Objection. Vague and ambiguous.
23 A No. It wasvery brief. 23 MR. SAFARIAN: Compound question.
24 Q. Okay. Haveyou read any of the expert reports 24 THE WITNESS: | looked in thelibrary for
25 inthiscase? 25 references.
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Page 10 Page 12
1 Q. BY MR.ROSENBAUM: Okay. And besidesthe three 1 recommending the August and Hakuta book?
2 piecesthat you've mentioned, anything else that you have 2 MS. KOURY: Objection. Misleading,
3 read by Kenji Hakuta? 3 mischaracterizes the testimony.
4 A. Probably, but | don't specifically remember. 4 THE WITNESS:. Not exactly.
5 Q. Okay. And approximately what period of timedid 5 Q. BY MR. ROSENBAUM: Tell mewhat you did.
6 you read these articles? | know I'm talking about three 6 MS. KOURY: If you remember.
7 of them. 7 THE WITNESS: | had a number of articles, and
8 A Theinitial one, the book was 1999. 8 that book was one.
9 Q When it came out? 9 Q. BY MR. ROSENBAUM: Okay. Do you --
10 A. Yes 10 A. That | had suggested.
11 Q. Okay. How did you find out about that book? 11 Q. Do youremember what you said?
12 A I'm not sure how | found out. 12 A. Notexactly.
13 Q What did you think of it? 13 Q.  What'syour best recollection?
14 MS. KOURY: Objection. Vague. 14 MS. KOURY: Asked and answered.
15 MR. SAFARIAN: Overbroad. 15 MR. SAFARIAN: Objection. Callsfor
16 MS. KOURY: Vague and ambiguous. 16 speculation.
17 We're going to stipulate that an objection made 17 THE WITNESS: | summarized the findings at that
18 by one appliesto the other. 18 time and the educational implications and suggested that
19 MR. ROSENBAUM: That's absolutely fine with me. 19 people should read all points of view.
20 Go ahead. 20 Q. BY MR.ROSENBAUM: Okay. And to the best of
21 THE WITNESS: | likedit. | thought it wasa 21 your recollection, what did you say about the educational
22 good research. 22 implications?
23 Q. BY MR.ROSENBAUM: Why do you say that? 23 MS. KOURY: Objection. Asked and answered.
24 A. |liked theway that it drew research 24 THE WITNESS: Just reviewed what some of them
25 conclusions and what the educational implications were 25 were.
Page 11 Page 13
1 for those findings. 1 Q. BY MR.ROSENBAUM: Which onesdo you recall?
2 Q. Weretheresearch conclusions consistent with 2 A. |recdl that there was at least one that said
3 your experiencein the field? 3 that language of instruction -- that primary language
4 MR. SAFARIAN: Objection. Overly broad, lacks 4 instruction could be beneficial to English learners.
5 foundation, callsfor an inadmissible opinion. 5 Q. Didyou offer your point of view regarding that
6 MS. KOURY: Also vague and ambiguous. 6 conclusion?
7 MR. ROSENBAUM: Go ahead. 7 MS. KOURY: Objection. Vague and ambiguous.
8 THE WITNESS: Mostly | would say they were. 8 THE WITNESS: | mostly summarized his findings.
9 Q. BY MR ROSENBAUM: Okay. Why was that? 9 Q. BY MR ROSENBAUM: Do you agree with him?
10 MR. SAFARIAN: Same objections. 10 MR. SAFARIAN: Objection. Overbroad, callsfor
11 MS. KOURY: Vague and ambiguous. 11 inadmissible opinion, lacks foundation, vague and
12 THE WITNESS: That wasjust my opinion. 12 ambiguous.
13 Q. BY MR.ROSENBAUM: Did you recommend thebook to | 13 THE WITNESS: My opinionisyes.
14  other people? 14 Q. BY MR ROSENBAUM: Why isthat?
15 A.  Yes 15 MR. SAFARIAN: Same objections.
16 Q. Towhom? 16 THE WITNESS: Based on my own experience and my
17 A.  Colleagues and workshop participants. 17 own study.
18 Q.  Whenyou say colleagues and workshop 18 Q. BY MR.ROSENBAUM: Okay. And you also said that
19 participants, what do you mean by that? 19 you presented your understanding of the findings. |
20 A.  Peoplewho attended aworkshop or a professional 20 don't want to repeat what you've just told me. Isthere
21 presentation. 21 anything about the findings that you stated that you
22 Q.  Wereyou one of the speakers at a presentation 22 haven't aready told me?
23 or did you help put it together? 23 MS. KOURY: Objection. Vague and ambiguous.
24 A.  Yes. 24 THE WITNESS: Probably, but | don't recall that
25 Q. Andaspart of your presentation did you say I'm 25 gpecifically.
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Page 14 Page 16
1 Q. BY MR ROSENBAUM: Okay. And then anything else 1 Q. Doyouknow Russell Gersten?
2 you recal about the book that you said that you haven't 2 A. I've heard of him, yes.
3 toldmesofar? 3 Q. Haveyou ever read anything by Russell Gersten?
4 MS. KOURY: Asked and answered. 4 A, Yes.
5 THE WITNESS: Not specifically. 5 Q. What haveyou read by him?
6 Q. BY MR.ROSENBAUM: Do do you havealibrary 6 A. Aganl dontrecal thetitle of the article.
7 either in your home or your office that you keep 7 It'sbeenawhile. But| haveit.
8 principal materials that you think are useful to your 8 Q. Whenyou say awhile, what do you mean by that?
9 profession? 9 A. Probably 1999 or 2000.
10 MS. KOURY: Objection. Vague and ambiguous, 10 Q. Okay. Do youremember anything about the
11 overbroad, callsfor speculation. 11 substance of -- it was an article; isthat right?
12 THE WITNESS: Yes. 12 A.  Yes
13 Q. BY MR.ROSENBAUM: Okay. Andisthat book in 13 Q. Do youremember anything about the substance of
14 that library? 14 it?
15 A.  Yes 15 A.  Yes
16 Q. Okay. Thenthere also came atime when you 16 Q.  What wasthat?
17 became familiar with two articles that Kenji Hakuta had 17 A. Itwasbasically acasefor immersion education.
18 authored, correct? 18 Q. Anddoyou remember the name of the article?
19 A. Atleasttwo. | don't specifically remember. | 19 MS. KOURY: Objection. Asked and answered.
20 know I'm aware of him and I've read his work when it 20 THE WITNESS: | think that was the title, but
21 comesacross my desk or when | have an opportunity. 21 I'mnot sure.
22 Q.  When you see anew piece by Kenji Hakutayou 22 Q. BY MR. ROSENBAUM: Do you recall what Russell
23 makeapoint of reading it over? 23 Gersten's conclusions were?
24 MS. KOURY: Objection. Mischaracterizesthe 24 MR. SAFARIAN: Objection. Overly broad, lacks
25 testimony, leading. 25 foundation. Also callsfor anarrative.
Page 15 Page 17
1 MR. SAFARIAN: Argumentative. 1 THE WITNESS: Not specificaly.
2 THE WITNESS: When | had the opportunity, yes. 2 Q. BY MR ROSENBAUM: Hadyou ever heard of him
3 Q. BY MR.ROSENBAUM: Why isthat? 3 before you came across that article?
4 MS. KOURY: Objection. Vague and ambiguous, 4 A. | don't think so.
5 callsfor speculation. Also overbroad. 5 Q. Okay.
6 Go ahead. 6 A. Notsurewhat camefirst.
7 THE WITNESS: | respect hiswork. 7 Q. Doyourecal what your response was to the
8 Q. BY MR. ROSENBAUM: Why isthat? 8 article?
9 MS. KOURY: Objection. Vague and ambiguous. 9 MS. KOURY: Objection. Vague and ambiguous,
10 THE WITNESS: Because | understand him to be an 10 overbroad.
11 expert, and he writes clearly and understandably for me. 11 MR. SAFARIAN: Objection. Assumes factsnotin
12 Q. BY MR.ROSENBAUM: Okay. Toyour knowledge, has | 12 evidence.
13 the Department of Education -- let's break this down a 13 THE WITNESS: | wasinterested init.
14 little bit. Hasyour -- to your knowledge, has your 14 Q. BY MR. ROSENBAUM: Okay. Didyou agree with his
15 office ever used Kenji Hakuta as a consultant? 15 conclusions as you understood them?
16 MR. SAFARIAN: Objection. Vague and ambiguous 16 MR. SAFARIAN: Objection. Overbroad, callsfor
17 asto consultant. 17 aninadmissible opinion.
18 MS. KOURY: Callsfor speculation. 18 THE WITNESS: | just thought they were his
19 MR. SAFARIAN: Vague and ambiguous as to your 19 conclusions.
20 office. 20 MR. ROSENBAUM: That's not quite the question.
21 THE WITNESS: My unit has not, and | don't know 21 Q. Didyou personaly agree with him?
22 about others. 22 MR. SAFARIAN: Same objections.
23 Q. BY MR.ROSENBAUM: What about the Department of 23 MS. KOURY': Vague and ambiguous.
24 Education, do you know? 24 Do you mean in terms of her experience in the
25 A. I don't know. 25 field?
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Page 18 Page 20
1 MR. ROSENBAUM: Go ahead. 1 attorneys.
2 MR. SAFARIAN: Lacks foundation, callsfor 2 THE WITNESS: The consent decree was terminated
3 speculation. 3 onAugust 20th, 2002.
4 THE WITNESS: I'm not sure. 4 Q. BY MR. ROSENBAUM: Okay. Did you read the
5 Q. BY MR.ROSENBAUM: Okay. What's your present 5 judgesorder?
6 title? Strikethat. 6 A. Oh,yes
7 Have you read anything else by Russell Gersten 7 Q. Wereyouinthe courtroom?
8 sincethat article? 8 A. No.
9 A. Notsure. Notalot. Might have been one other 9 Q. Okay. What'syour understanding of what the
10 article 10 judge's order said regarding the termination of the
11 Q Can you recdll at this point? 11 decree?
12 A. No. 12 A.  Sadthat heterminated the consent decree.
13 Q. Yourenot sureif you saw it or not, right? 13 Q. Anddoyou -- what's your understanding asto
14 A Right. 14 thereasons?
15 Q Okay. Tell meyour present title. 15 MS. KOURY: Objection. Callsfor alegal
16 A.  I'mthemanager of the Comite follow-up 16 opinion.
17 monitoring unit. 17 MR. SAFARIAN: Instruct the witness not to base
18 Q. Andwasthat your title when we last met in 2001 18 your answer on any privileged communications you've had
19 for your depositions? 19 with attorneysin answering this line of questioning.
20 A. Ithinkitwas. 20 THE WITNESS: | read the order. And sojust
21 Q. Okay. 21 based on what | read in the order, he said that he felt
22 A.  Yes 22 that in the changing political environment and with the
23 Q. Haveyour dutiesand responsibilities changed in 23 something else about the public interest, that the
24 any way since July of 2001 when -- you know, that's the 24 consent decree was no longer | think he said relevant or
25 date I'm using, because that's when we had our last 25 asread, something like that.
Page 19 Page 21
1 deposition. Have your duties or responsibilities changed 1 Q. BY MR.ROSENBAUM: Did your lawyers give you
2 inany way? 2 their version of what the termination of the decree
3 MS. KOURY: Objection. Overbroad, callsfor a 3 meant?
4 narrative. 4 MS. KOURY: Objection. Callsfor attorney-
5 THE WITNESS: Not substantialy | don't think. 5 client privileged information.
6 Q. BY MR.ROSENBAUM: Inany way that you can 6 MR. SAFARIAN: Callsfor privileged
7  think? 7 communications.
8 MS. KOURY: Same objection. 8 MR. ROSENBAUM: Go ahead.
9 THE WITNESS: | don't think so. 9 MS. KOURY:: Instruct her not to answer that.
10 Q. BY MR.ROSENBAUM: Maybeyou just answeredthis [ 10 Q. BY MR.ROSENBAUM: Okay. Did you agree with
11 question, but the unit itself, hasits duties and 11 what you understood the judge to say?
12 responsibilities changed in any way, according to your 12 MS. KOURY: Objection. Callsfor alega
13 understanding? 13 opinion. Also vague and ambiguous.
14 MR. SAFARIAN: Objection. 14 MR. ROSENBAUM: Go ahead.
15 THE WITNESS: Since then -- 15 THE WITNESS: | didn't agree with what he said
16 MR. SAFARIAN: Callsfor inadmissible legal 16 about the Department of Education.
17 opinion, lacks foundation. 17 Q. BY MR.ROSENBAUM: What did he say about the
18 THE WITNESS: | don't think so. 18 Department of Education?
19 Q. BY MR.ROSENBAUM: Now, what's your 19 MS. KOURY: Objection. The document speaks for
20 understanding, Ms. Burnham-Massey, as to the present 20 itsdf.
21 status of the Comite case? 21 Q. BY MR.ROSENBAUM: Asyou understood it.
22 MS. KOURY: Objection. Vague and ambiguous. 22 A. Hesaid that the department had been dragged
23 Alsocallsfor alega conclusion. 23 kicking and screaming into more compliance with the
24 Y ou can answer that to the extent that it 24 requirements of the consent decree than ever beforein
25 doesn't call for information you've obtained from 25 thesad history of the case. He said that the department
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Page 22

Page 24

1 illustrated an arrogance toward the judicial system, and 1 THE WITNESS: From our unit's perspective, it
2 that he found the arguments unavailing. 2 means out of compliance with state and federal
3 Q.  Arguments of the department? 3 requirements for servicesto English learners.
4 A. Yes Tha'swhat it said inthe document. 4 Q. BY MR. ROSENBAUM: And there were 54 districts
5 Q. Okay. You think that -- what did you understand 5 that were out of compliance in July of '81 -- July of
6 "sad history of the case" to mean? 6 20017 I'msorry.
7 MS. KOURY: Objection. Callsfor speculation. 7 MS. KOURY: Objection. Mischaracterizes her
8 MR. ROSENBAUM: Go ahead. 8 testimony. You haven't established out of compliance
9 THE WITNESS: It was a case that had been going 9 with which items.
10 onfor nearly 20 years, and it was -- from what the judge 10 MR. ROSENBAUM: Go ahead.
11 wrote, hefelt that the department had not fulfilled its 11 THE WITNESS: Out of -- that number meant out of
12 obligations during that time fully. 12 compliance and in the Comite process.
13 Q. BY MR. ROSENBAUM: Now, at thetimewhenwelast [ 13 Q. BY MR.ROSENBAUM: Okay. Now, when you say in
14 takedin July of 2001, you told me that there were 54 14 the Comite process, what does that mean?
15 districtsthat were out of compliance with the decree. 15 A. Digtrictsidentified as Comite follow-up
16 Do you remember that? 16 districts, which are the districts my unit works with.
17 A. Yes 17 Q. Okay. Your district doesn't -- your unit
18 MS. KOURY: Objection to the extent it 18 doesn't work with districts that have schoolsin the
19 mischaracterizes her testimony. 19 11USP program, right?
20 Q. BY MR.ROSENBAUM: And I'm mischaracterizing 20 MS. KOURY: Objection. Leading. Also
21 your testimony, am |, Ms. Burnham-Massey? 21 mischaracterizes her testimony, calls for speculation.
22 MR. SAFARIAN: Objection. Argumentative. 22 THE WITNESS: With some.
23 MS. KOURY: The deposition transcript speaks for 23 Q. BY MR.ROSENBAUM: Okay. Help me understand
24  itself, unless you want her to review it. 24  this. | thought that 1TUSP was off limits for your unit.
25 Q. BY MR.ROSENBAUM: When the decree was 25 Isthat wrong?
Page 23 Page 25
1 terminated in August 2002, were there any districts that 1 MS. KOURY: Objection. Asked and answered.
2 were out of compliance? 2 MR. SAFARIAN: Objection. Vague and ambiguous.
3 A Yes. 3 THE WITNESS: Some of our districtsinclude
4 MR. SAFARIAN: Objection. Vague and ambiguous. 4 schoolsthat happen to be ITUSP schools. Wewon't go
5 THE WITNESS: Yes. 5 into HUSP stuff. Welook at --
6 Q. BY MR. ROSENBAUM: How many districts? 6 MR. SAFARIAN: Y ou've answered.
7 A. | don't know. 7 Q. BY MR. ROSENBAUM: Whenyou say IIUSP stuff,
8 Q. Canyougive meyour best estimate? 8 what do you mean by that?
9 A. If thequestion could be more specific. 9 A.  Theprovidersthat work with the schools.
10 Q. Sure. Help mealong here. When you talked to 10 Q. Okay. Youdon't monitor what's going onin
11 meabout adistrict being out of compliance with the 11 1IUSP schoals; is that right?
12 decree, you remember talking to me about that? 12 MS. KOURY: Objection. Asked and answered.
13 MS. KOURY: Objection. Overbroad. | think 13 THE WITNESS: Only the English learner part.
14 therewasalot of discussion about noncompliance. 14 Q. BY MR.ROSENBAUM: Do you read IIUSP reports?
15 MR. ROSENBAUM: Go ahead. 15 MS. KOURY: Objection. Vague and ambiguous as
16 MS. KOURY': If you understand the question. 16 to which reports you're referring to.
17 THE WITNESS: Don't understand out of compliance | 17 THE WITNESS: Not generally.
18 with the decree. 18 Q. BY MR.ROSENBAUM: Okay. When do you if ever?
19 Q. BY MR. ROSENBAUM: Districts would be out of 19 Strikethat.
20 compliance, right? 20 Have you ever read an [TUSP document?
21 A. Yes. 21 A. Notthat | recal.
22 Q. What doesthat mean? 22 Q. Okay. Do you ever direct anybody on your staff
23 MS. KOURY: Objection. Overbroad, callsfor a 23 todothat?
24 narrative, asked and answered. 24 A. No.
25 MR. ROSENBAUM: Go ahead. 25 Q. Whyisthat?
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Page 26

Page 28

1 MS. KOURY: Objection. Vague and ambiguous. 1 at the present time are out of compliance that are part
2 MR. SAFARIAN: Objection. Argumentative. 2 of the Comite process?
3 MR. ROSENBAUM: Stop for just a moment. 3 MS. KOURY: Objection. Vague and ambiguous as
4 MS. KOURY: Cdlsfor speculation. 4 to out of compliance.
5 MR. ROSENBAUM: Y ou can make all the objections 5 THE WITNESS: Forty-two.
6 you want, but thisis unprofessional and they are 6 Q. BY MR. ROSENBAUM: And have some of those
7 delaying this deposition. The last time we were in court 7 districts been out of compliance more than ten years?
8 thejudge specifically mentioned inappropriate behavior, 8 A. Yes.
9 andthisisinappropriate. 9 Q Can you name those, please?
10 MS. KOURY: Mark, my objections are appropriate, 10 A. Thedidtricts names?
11 and I'm going to continue to object. Okay. 11 Q. Yes.
12 MR. ROSENBAUM: It'sasilly objection. 12 A.  Compton, Oakland, Inglewood. | think just
13 MR. SAFARIAN: Continue asking the questions. 13 those.
14 Don't wastetime. 14 Q. Okay. How long has Compton been out of
15 MR. ROSENBAUM: These aresilly objections. You | 15 compliance?
16 don't have to make them. We can stipulate you can have 16 MR. SAFARIAN: Objection. Asked and answered
17 them. Thisissilly, unprofessiona, and a waste of time 17 previoudly in deposition.
18 inanimportant case. But you do what you want. 18 MR. ROSENBAUM: As of today.
19 Q. Why don't you direct peoplein your staff to 19 THE WITNESS: Not sure. Morethan ten years.
20 look at that? 20 Q BY MR. ROSENBAUM: Okay. Twenty years?
21 MS. KOURY: Same objections. 21 A. No.
22 THE WITNESS: We don't seek out 11USP schools, 2 Q. Fifteen years?
23 sowedon't automatically go to those schools. If we 23 A Don't think so.
24 happen to have chosen a school that's ITUSP, then we 24 Q Okay. Do you know how many EL students are
25 might have a discussion with the principal about what's 25 presently in the Compton school district?
Page 27 Page 29
1 beengoing onwith ITUSP. It's not amajor part of our 1 MS. KOURY: Objection. Callsfor speculation.
2 work. 2 THE WITNESS: No, not off the top of my head.
3 Q. BY MR.ROSENBAUM: Do you know how many [IUSP 3 Q. BY MR.ROSENBAUM: Canyou give me areasonable
4 schools are part of your process? 4 estimate?
5 MS. KOURY: Objection. Vague and ambiguous as 5 MS. KOURY: Same objection.
6 tothetimeframe. 6 THE WITNESS: | wouldn't want to.
7 MR. ROSENBAUM: Go ahead. 7 Q. BY MR. ROSENBAUM: Do you know how many
8 THE WITNESS: No. 8 students, EL students, have gone through -- strike that.
9 Q. BY MR ROSENBAUM: Okay. Canyou give mean 9 Do you know how many EL students have been
10 estimate? 10 involved in Compton over the period of timethat it's
11 A. No. 11 been out of compliance?
12 Q. Isitmorethan five? 12 MS. KOURY: Objection. Callsfor speculation,
13 MR. SAFARIAN: Objection. Lacks foundation. 13 overbroad.
14 THE WITNESS: Inall of our districts, I'm not 14 THE WITNESS: No.
15 sure. 15 Q. BY MR.ROSENBAUM: Do you know -- prior to your
16 Q. BY MR.ROSENBAUM: Okay. How many districts 16 becoming involved with Compton, do you know whether or
17 that are part of the Comite process -- strike that for a 17 not that district was in compliance with your standards
18 minute. 18 and rules and regulations?
19 Notwithstanding that the decree has been 19 MS. KOURY: Objection. Lacks foundation, calls
20 terminated, do you still think of there being a Comite 20 for speculation, overbroad.
21 process? 21 THE WITNESS: | don't understand.
22 MS. KOURY: Objection. Vague and ambiguous, 22 Q. BY MR.ROSENBAUM: Thisiswhat I'mtrying to
23 callsfor speculation. 23 get to, Ms. Burnham-Massey: You have a set of criteria
24 THE WITNESS: | do, yes. 24 that you utilize to determine whether our not a district
25 Q. BY MR.ROSENBAUM: Okay. And how many districts | 25 that'sin the Comite processisin compliance or out of
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Page 30

Page 32

1 compliance, right? 1 Q. BY MR.ROSENBAUM: Okay. What are those
2 A. Correct. 2 additional reasons, please?
3 Q. Okay. | guessmy first questionis: When you 3 A. My ownresearch into the history of Oakland's
4 ook at adistrict, do you look to see whether or not 4 compliance status.
5 they were out of compliance in years prior to your 5 Q. What wasthe nature of that research, please?
6 involvement? 6 A. Looking back in thefiles and talking to
7 MS. KOURY: Objection. Asked and answered. 7 colleagues from the Office of Civil Rights.
8 We'vehad alot of testimony on that issue. 8 Q. Andwhenyou say thefiles, what are you
9 THE WITNESS: Yes. 9 referring to?
10 Q. BY MR.ROSENBAUM: Doyouknow if Comptonwas | 10 A.  Comitefiles.
11 out of compliance with the criteria prior to your 11 Q. Okay. Andhow long had Oakland been out of
12 becoming involved? 12 compliance prior to your involvement?
13 MS. KOURY:: Callsfor speculation. 13 MS. KOURY: Objection. Callsfor speculation.
14 THE WITNESS: | don't know for sure because | 14 THE WITNESS: Don't know.
15 wasn't here at that time. 15 Q. BY MR.ROSENBAUM: A decade?
16 Q. BY MR.ROSENBAUM: Okay. What's your best 16 MS. KOURY: Objection. Callsfor speculation,
17 judgment? 17 asked and answered.
18 MR. SAFARIAN: Objection. Lacks foundation, 18 THE WITNESS: Don't know.
19 callsfor speculation. 19 Q. BY MR.ROSENBAUM: Could it be a decade?
20 MS. KOURY: Same-- 20 MR. SAFARIAN: Objection. Callsfor
21 THE WITNESS: Yes. 21 speculation, lacks foundation.
22 Q. BY MR.ROSENBAUM: What'sthe basis of that 22 MS. KOURY: Getting argumentative.
23 answer? 23 THE WITNESS: Not sure. | don't know.
24 MR. SAFARIAN: Same objections. 24 Q. BY MR.ROSENBAUM: Do you know how many EL
25 THE WITNESS: Because of our procedures. 25 studentsare in the Oakland school district at thistime?
Page 31 Page 33
1 Q. BY MR.ROSENBAUM: Tell mewhat that means. 1 MS. KOURY: Objection. Callsfor speculation.
2 A. Oneof thecriteriafor selecting a Comite 2 THE WITNESS: Not off the top of my head. It's
3 district is past history of noncompliance with English 3 inthethousands. | don't know exactly.
4 |earner requirements. 4 Q. BY MR. ROSENBAUM: Isit as much as 10,0007
5 Q. Doyouhaveajudgment asto how long it had 5 MS. KOURY: Objection. Callsfor speculation.
6 been out of compliance? 6 THE WITNESS: Not sure.
7 MS. KOURY: Objection. Callsfor speculation. 7 Q. BY MR.ROSENBAUM: Okay. Do you know how many
8 THE WITNESS: No. 8 students -- how long has Oakland been out of compliance
9 Q. BY MR.ROSENBAUM: With respect to Oakland, same 9 tothebest of your judgment?
10 set of questions, do you know -- do you have a judgment 10 A. Overtenyears.
11 asto whether or not it was out of compliance prior to 11 Q. Fifteen?
12 your becoming involved? 12 A.  Probably.
13 MR. SAFARIAN: Objection. Lacksfoundation, 13 Q. Twenty?
14 callsfor speculation. 14 A. Don'tthink --
15 THE WITNESS: Yes. 15 MR. SAFARIAN: Objection. Callsfor
16 Q. BY MR.ROSENBAUM: What'sthat? 16 speculation.
17 A. Thatitwas. 17 Q. BY MR.ROSENBAUM: Do you know how many EL
18 Q. Okay. For the same reasons? 18 students have gone through the Oakland system during that
19 MR. SAFARIAN: Objection. Vague and ambiguous. 19 period of time?
20 THE WITNESS: Yes. 20 MS. KOURY: Objection. Callsfor speculation.
21 Q. BY MR. ROSENBAUM: And for some additional 21 THE WITNESS: No.
22 reasons? 22 Q. BY MR.ROSENBAUM: When we talked about Compton
23 MR. SAFARIAN: Objection. Callsfor 23 and Oakland, we're talking about el ementary students,
24 speculation, vague and ambiguous. 24 middle students and high school students?
25 THE WITNESS: Yes. 25 A, Yes
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1 Q. Haveany of those areas been in compliance, 1 compliance for this period of time?
2 eementary, middle or high school, during the past ten 2 MR. SAFARIAN: Objection. Overly broad.
3 years? 3 THE WITNESS: Some opinion, but | don't know.
4 MR. SAFARIAN: Objection. Overly broad, calls 4 Q. BY MR ROSENBAUM: What'syour best judgment
5 for speculation, vague and ambiguous. 5 based on your experience and work in this area?
6 MS. KOURY: Compound. 6 MS. KOURY: Objection. Overbroad, calsfor a
7 THE WITNESS: Not to my knowledge. 7 narative.
8 Q. BY MR.ROSENBAUM: Okay. Same question 8 THE WITNESS. Some of theissues, complex
9 regarding -- same set of questions regarding Inglewood. 9 issues, someinability of staff to deal with the issues,
10 Prior to your involvement with Inglewood, do you have an 10 and someresistance of staff to deal with issues.
11 opinion asto whether or not it was out of compliance 11 Q. BY MR.ROSENBAUM: Okay. When you say inability
12 with the Comite criteria? 12 of staff to deal with certain issues, what issues are you
13 MS. KOURY: Objection. Callsfor speculation 13 referring to?
14 and lacks foundation. 14 A. English learner issues.
15 THE WITNESS: | think it was. 15 Q. What doesthat mean?
16 Q. BY MR.ROSENBAUM: What's the reason for that, 16 A.  Compliance reguirements.
17 please? 17 Q.  Whichones?
18 A.  Thesame aswith Compton. 18 MR. SAFARIAN: Objection. Overbroad.
19 Q. Doyou know how many students are EL in the 19 Q. BY MR.ROSENBAUM: All of them?
20 Inglewood school district at thistime? 20 A. Many of them.
21 A. No. 21 Q.  Whichonescometo mind?
22 MS. KOURY: Calsfor speculation. 22 A. Instructiona requirements.
23 THE WITNESS: Not exactly, no. 23 Q. What does that mean?
24 Q. BY MR.ROSENBAUM: And do you have an estimate? 24 A.  English language development and accessto the
25 MS. KOURY: Objection. Callsfor speculation. 25 CORE content for English learners.
Page 35 Page 37
1 THE WITNESS: No. 1 Q. Isaccesstoinstructiona materials part of
2 Q. BY MR.ROSENBAUM: Do you know how many years 2 that?
3 it'sbeen out of compliance? 3 A It could be.
4 A. Overten. 4 MR. SAFARIAN: Objection. Vague and ambiguous.
5 Q. Okay. Asmany as 15 perhaps? 5 THE WITNESS: It could be part of it.
6 A. Perhaps. Don't know. 6 Q. BY MR. ROSENBAUM: Okay. What other issues?
7 Q. Okay. Anddoyou know how many EL students have 7 MS. KOURY: In the framework of the original
8 gonethrough the Inglewood system during the period of 8 question?
9 timeit's been out of compliance? 9 MR. ROSENBAUM: Yes.
10 MS. KOURY: Objection. Callsfor speculation. 10 THE WITNESS: Evaluation, how to evaluate
11 THE WITNESS: No. 11 services and student outcomes.
12 MR. SAFARIAN: Objection. Vague and ambiguous. 12 Q. BY MR. ROSENBAUM: What others issues?
13 Q. BY MR.ROSENBAUM: And same question | asked 13 MS. KOURY:: If any.
14 regarding Oakland and Compton, when you say out of 14 THE WITNESS:. Those are the main ones that come
15 compliance, do you mean elementary, middlie and high 15 tomind.
16 school? 16 Q. BY MR. ROSENBAUM: What about qualified
17 MR. SAFARIAN: Objection. Overly broad. 17 teachers?
18 MS. KOURY: Compound. 18 MR. SAFARIAN: Objection. Vague and ambiguous.
19 Answer it if you understand. 19 THE WITNESS: Isthere aquestion?
20 THE WITNESS: Yes. 20 MR. ROSENBAUM: Go ahead.
21 Q. BY MR.ROSENBAUM: Okay. Now, with respect to 21 THE WITNESS: What's the question?
22 Compton, do you have an opinion -- | asked you thisin 22 Q. BY MR.ROSENBAUM: Isthat another issue that
23 2001, so -- but | want to know now if you have a 23 hasbeen aproblem areain Compton?
24 different opinion or you've thought about it differently. 24 A. It has been.
25 Do you have an opinion why it's been out of 25 Q. Whydoyou say that?
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1 A. Becausethey didn't have enough teachers 1 then we make findings based on the schools we visit.
2 qudified for English learners. 2 Q. Okay. Theschoolsyou do visit, do you check as
3 Q. Whenyou say quaified, what do you mean by 3 toqualified teachers, whether teachers are qualified or
4 that? 4 not by the definition you gave me?
5 MR. SAFARIAN: Objection. Asked and answered. 5 MS. KOURY: Objection. Asked and answered.
6 THE WITNESS: Holding or in training for 6 THE WITNESS: Yes.
7 appropriate English learner authorizations. 7 Q. BY MR ROSENBAUM: Do you keep counts of the
8 Q. BY MR.ROSENBAUM: When you say appropriate 8 number of students assigned to those teachers?
9 English learner authorizations, what do you mean? 9 A.  Sometimes.
10 MR. SAFARIAN: Objection. Asked and answered. 10 Q. It'snotaregular practice?
11 THE WITNESS: A CLAD, BCLAD or equivaent 11 A. No.
12 authorization. 12 MS. KOURY: Objection. Mischaracterizes her
13 Q. BY MR.ROSENBAUM: And equivalent meanswhat? | 13 testimony.
14 A. Couldbe SB 1969, 395, could be the old 14 THE WITNESS: Not always.
15 bilingual certificates of competence, the old language 15 Q. BY MR. ROSENBAUM: Do you -- does your unit keep
16 development specidist. It could be abilingual emphasis 16 dataasto the particular classrooms that have teachers
17 credentia, an ESL supplementary authorization. And 17 who are not qualified by your definition? By that | mean
18 probably there are others. Those come to mind. 18 third grade math classes, 8th grade pre-algebra classes
19 Q. Andtoyour understanding, Ms. Burnham-Massey, 19 or English classes. Isit at that level of detail ?
20 isthat aproblem today in Compton, the question of 20 MS. KOURY: Objection. Vague and ambiguous,
21 qualified teachers? 21 overbroad.
22 MR. SAFARIAN: Objection. Overly broad, lacks 22 MR. SAFARIAN: Asked and answered.
23 foundation, calls for an inadmissible opinion. 23 THE WITNESS: Sometimes.
24 THE WITNESS: It's an area of much improvement. 24 Q. BY MR.ROSENBAUM: Butit'snot aregular
25 | think it's still a problem. 25 practice?
Page 39 Page 41
1 Q  BY MR.ROSENBAUM: What'sthe basis of your 1 MS. KOURY: Objection. Mischaracterizes her
2 answer? 2 testimony.
3 MR. SAFARIAN: Same objections. 3 THE WITNESS: Not surethat I'm clear on the
4 THE WITNESS: My best recollection of our last 4 question.
5 Report of Findings. 5 Q BY MR. ROSENBAUM: If | said to you | want to
6 Q. BY MR.ROSENBAUM: Okay. |sCompton -- do you 6 know the number of students being taught by teachers who
7 have particular responsibility with respect to Compton? 7 arenot quaified to teach under the definition you gave
8 MS. KOURY: Objection. Vague and ambiguous. 8 mein seventh grade math, could you give me that
9 THE WITNESS: It's one of our Comite districts. 9 information for a school that you looked at?
10 Q. BY MR.ROSENBAUM: Do you know how many students | 10 MS. KOURY: Objection. Vague and ambiguous,
11 at the present time -- EL students at the present time 11 calsfor speculation, incomplete hypothetical.
12 arebeing taught by students -- strike that. 12 Y ou can answer if you understand it.
13 Do you know how many EL studentsin Compton at 13 THE WITNESS: Probably not in most cases. But
14 the present time are being taught by teachers who are not 14 in some cases we do include that in the report.
15 qualified by the definition you gave me? 15 Q. BY MR.ROSENBAUM: How do you decide whether
16 MS. KOURY: Objection. Callsfor speculation, 16 you're going to include that in the report?
17 overbroad. 17 MS. KOURY: Objection. Assumesfacts.
18 THE WITNESS: No. | don't have it memorized, 18 THE WITNESS: It'sthe consultant's call who is
19 al the numbers. 19 doing thereview.
20 Q. BY MR.ROSENBAUM: Do you have that information 20 Q. BY MR.ROSENBAUM: There'sno general rule or
21 though? 21 criteriafor those consultants to follow, right?
22 A.  Notexactly. 22 MS. KOURY: Objection. Mischaracterizes her
23 Q. Whydoyou say that? 23 testimony.
24 A. Becausein our reviewswe don't count every 24 THE WITNESS: The general ruleisto look at
25 teacher in every classroom. We go to certain schools and 25 that issue, how they report the findings. There's great
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1 flexibility based on theindividual situation. 1 THE WITNESS: Not that I'm aware of. It changes
2 Q. BY MR. ROSENBAUM: So far asyou know -- strike 2 daily.
3 that. 3 Q. BY MR. ROSENBAUM: What does that mean?
4 Now, again | know | asked you this two years 4 A. Itwould be hard to keep up. Teachers come and
5 ago, but how many schools do you typicaly -- are 5 go.
6 typically visited? Isthere apractice or arule? 6 Q. Didanybody say we ought to get a snapshot of
7 MS. KOURY': Asked and answered. 7 any particular day or time to see the number of teachers
8 THEWITNESS: Thereis. 8 who aren't authorized to teach in adistrict?
9 Q. BY MR. ROSENBAUM: What isthat? 9 MR. SAFARIAN: Asked and answered.
10 MS. KOURY: Also callsfor anarrative. 10 THE WITNESS: | don't know.
11 THE WITNESS: It'saminimum of 15 percent of 11 Q. BY MR.ROSENBAUM: You'e not aware of any such
12 theschoolson theinitia visit. 12 discussion?
13 Q. BY MR.ROSENBAUM: Okay. Andwhat about the 13 A. No.
14 follow-up visits, are they required? 14 Q. Andyou've never seen any such data?
15 A. Follow-up visits are required, yes. There's not 15 MS. KOURY: Objection. Asked and answered.
16 aparticular percentage, and usually it's more than 15 16 MR. ROSENBAUM: You'reright. It was asked and
17 percent. 17 answered.
18 Q. Okay. Ever asmany asahundred percent? 18 Q.  Youalsotold me with respect to Compton that
19 A. Sure inthesmall districts. 19 there had been some resistance; remember you said that to
20 Q. Is Compton asmall district? 20 me severa minutes ago?
21 A. No. 21 A. Yes.
2 Q. IsInglewood asmall district? 22 Q.  What did you mean by that?
23 A. No. 23 A.  Compton has some very complex issues, and there
24 Q.  Or Oakland? 24 were some staff members and some parents who are very
25 A. No. 25 concerned about issues for students who don't happen to
Page 43 Page 45
1 Q. Andsoifl saidto you today does your unit 1 beEnglishlearners. And --
2 havedataasto the number of teachers who are not 2 Q.  Goahead
3 qualified to teach under the definition that you gave me 3 A. Andfelt maybe there was more focus on English
4 with respect to ELs for Compton, could you give me that 4 learners, and that maybe there should be more focus on
5 information? 5 other students.
6 MS. KOURY: Objection. Asked and answered. 6 Q. Somestaff peoplefelt that?
7 THE WITNESS: No. 7 MS. KOURY: Objection. Mischaracterizes her
8 Q. BY MR.ROSENBAUM: For any district that'sa 8 testimony, callsfor speculation.
9 Comitedistrict? 9 THE WITNESS: Some of them expressed those kinds
10 MS. KOURY: Compound, overbroad, callsfor 10 of concerns.
11 speculation. 11 Q BY MR. ROSENBAUM: When wasthat?
12 THE WITNESS: No. 12 A Not sure. A couple of years ago.
13 Q. BY MR.ROSENBAUM: Okay. Sofarasyouknow, [ 13 Q. Okay. Andwhat did they say?
14 doesany unit or office in the Department of Education 14 A | don't remember specifically.
15 havethat information? 15 Q Give me your best recollection generally.
16 MS. KOURY': Callsfor speculation. 16 MS. KOURY: Objection. Asked and answered,
17 THE WITNESS: | don't know. Somebody may be 17 callsfor speculation. He doesn't want you to guess.
18 looking at that. | don't know. 18 THE WITNESS: | don't know.
19 Q. BY MR.ROSENBAUM: You'e not aware of it? 19 Q. BY MR.ROSENBAUM: Wereyou present?
20 A. No. 20 A.  Atleast on one occasion.
21 Q. Toyour knowledge, hasthere ever been any 21 Q. Wherewasthat?
22 discussion that it would be valuable to collect that 22 A.  InCompton district office.
23 data? 23 Q. Atthedirect office. Andwho was present?
24 MR. SAFARIAN: Objection. Asked and answered. 24 A, | don't remember the specific people.
25 MS. KOURY: Also vague and ambiguous. 25 Q. WasMr. Ward present?
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1 A. Don'tknow if hewas at the time of that 1 privileged communications.
2 discussion. I've been at meetings where he was there. 2 THE WITNESS: I've had those kinds of
3 Q. And--Dr. Ward, actudly. 3 discussions with the division directors.
4 A. Yes. Dr. Ward. 4 Q BY MR. ROSENBAUM: Who isthat?
5 Q. Did peopleon your staff report to you about 5 A Stu Greenfeld, | believe, at that time.
6 some of these statements regarding resistance? 6 Q. WhatdidMr. Greenfeld say to you?
7 MS. KOURY: Objection. Vague and ambiguous. 7 MS. KOURY: Objection. Assumesfacts.
8 THE WITNESS: Yes. 8 Q BY MR. ROSENBAUM: What if anything did he say?
9 Q BY MR. ROSENBAUM: What -- who was that? 9 A He basically understood and concurred that it
10 A It would be the consultants assigned to Compton. 10 wasn'tamajor kind of adiscussion. It'sjust areal
11 Q. Canyou give methose names, please? 11 issuein some of our districts.
12 A Jesus Contreras was lead consultant. 12 Q. Whofollowed Stu Greenfeld?
13 MS. KOURY: These are just the consultants that 13 MR. SAFARIAN: Objection. Asked and answered.
14 reported to you, is that what you're referring to? 14 THE WITNESS: Marsha Bedwell.
15 THE WITNESS: Right. 15 Q. BY MR.ROSENBAUM: Okay. And haveyou had
16 Q. BY MR.ROSENBAUM: Anyoneelsethat yourecal? | 16 those-- did you have those discussions with Ms. Bedwell
17 A.  Beth Anselmi Simpson. 17 when she had that job?
18 Q. Canyou spell the name? 18 MR. SAFARIAN: Object to the extent it calls for
19 A. Beth Anselmi, A-n-s-e-I-m-i, Simpson. 19 privileged communications.
20 Q. Isthere a hyphen there? 20 THE WITNESS: | think we did.
21 A. No. 21 Q. BY MR.ROSENBAUM: Do you recal what if
22 Q. Thanks. What did Mr. Contreras and Ms. Simpson 22 anything she said?
23 say? 23 A. No.
24 A. Itwasn't alot. It wasjust agenera 24 Q.  Andwho succeeded Ms. Bedwell?
25 conversation about the issues in Compton that are -- the 25 A.  Joseph Barankin.
Page 47 Page 49
1 issuesthat almost, the political issues with the various 1 Q. Canyou spell thelast name, please?
2 subgroups of students, and the fact that those issues 2 A. Ithink so. B-ar-an-k-i-n, Dr. Joseph
3 complicate our work on behalf of English learners. 3 Barankin.
4 Q. Andwhat did you say? 4 Q. Any other discussions with Dr. Barankin?
5 A. Well -- 5 A. No.
6 MS. KOURY: Objection. Callsfor speculation, 6 Q. Toyour knowledge, ishe aware of thisissue?
7 assumesfacts. 7 MR. SAFARIAN: Objection.
8 THE WITNESS: We talked about those issues and 8 MS. KOURY: Callsfor speculation.
9 how they impact our work in Compton and in a couple of 9 THE WITNESS: | don't know. He's new.
10 other districts. 10 Q. BY MR.ROSENBAUM: And when you said -- you said
11 Q. BY MR.ROSENBAUM: To the best of your 11 about five questions ago other districts besides Compton
12 recollection, what did you say? 12 thisissue hasarisen, right?
13 MS. KOURY: Objection. Assumes facts. 13 A.  Yes
14 MR. SAFARIAN: Asked and answered. 14 Q.  Theissue being resistance?
15 THE WITNESS: That it's very important that the 15 A. |don'tknow if | want to say resistance. It's
16 districts understand that we are concerned and care about 16 just that their issues are very complex. | think
17 all the studentsin the district, but that our 17 resistenceis probably too strong.
18 responsibility, our obligation is with these particular 18 Q.  What other districts are you thinking of?
19 students. | feel it'simportant that consultants convey 19 A.  Oskland and Inglewood.
20 that so that we're not perceived wrongly as insensitive 20 Q. Any other districts?
21 totheissuesof the other students. 21 A.  Yes
22 Q. BY MR. ROSENBAUM: Didyou report that toanyone | 22 Q.  Which other ones?
23 aboveyou? 23 A.  Pittsburgh.
24 MS. KOURY: Objection. Vague and ambiguous. 24 Q. IsPittsburgh out of compliance presently?
25 MR. SAFARIAN: Object to the extent it calls for 25 A.  Yes
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1 Q For how long has Pittsburgh been out of 1 Q  BY MR ROSENBAUM: What would you look at?
2 compliance? 2 A.  Our most recent Report of Findings.
3 MS. KOURY: Objection. Callsfor speculation. 3 Q. Okay. Which onesto the best of your
4 THE WITNESS: Not sure. Under ten years. 4 recollection is Oakland still out of compliance with?
5 Q. BY MR. ROSENBAUM: More than five? 5 MS. KOURY: Objection. Callsfor speculation,
6 MS. KOURY: Objection. Callsfor speculation, 6 asked and answered. He's not asking you to guess.
7 asked and answered. 7 THE WITNESS: I'm not positive.
8 THE WITNESS: About closeto five, I'd say. 8 Q. BY MR.ROSENBAUM: How about accessto CORE
9 Q. BY MR. ROSENBAUM: Thanks. Other districts 9 curriculum?
10 you're thinking about? 10 A. Yes
11 A. Not right at the moment. Those come immediately 11 Q.  Out of compliance?
12 tomind. 12 A. Yes
13 Q. Y ou mentioned to me, Ms. Burnham-Massey, that 13 Q. How about qualified teachers?
14 you said to your consultants, if | understood you 14 MR. SAFARIAN: Objection. Vague and ambiguous.
15 correctly, please let the districts know and the 15 THE WITNESS: Yes.
16 personnel know and the parents know we arejust doingour | 16 Q. BY MR.ROSENBAUM: Do you know the humbers of
17 job. Werenot playing favorites. Thisisjust our job. 17 Oakland students that are not taught by -- EL students
18 Isthat in sum or substance your message? 18 that are not taught by qualified teachers?
19 MS. KOURY: Objection. Mischaracterizes her 19 MS. KOURY: Objection. Asked and answered,
20 testimony. 20 callsfor speculation.
21 MS. KOURY:: It'salso leading. 21 THE WITNESS: No.
22 THE WITNESS: Basicaly that our obligationis 22 Q. BY MR.ROSENBAUM: For the same reasons when we
23 the servicesto English learners. We totally understand 23  talked about Compton?
24  and agree with districts that servicesto all students 24 A. VYes
25 areimportant, and encourage them to of course work with 25 Q. How many schoolsdid you look at in Oakland?
Page 51 Page 53
1 solvingissuesfor al students. It'simportant that 1 MR. SAFARIAN: Objection. Vague and ambiguous.
2 they not think we only care about this group of kids. It 2 Q. BY MR ROSENBAUM: Do youlook at Oakland every
3 makes our work less effectiveif that's the perception. 3 year?
4 Q. BY MR.ROSENBAUM: Sure. Regarding Oakland, are 4 A. Yes
5 there particular areas of noncompliance that have 5 Q. Everyweek?
6 historically characterized its response? 6 A. Fourtimesayear.
7 MS. KOURY: Objection. Callsfor speculation 7 Q. Okay. And how many times ayear do you look at
8 aso vague and ambiguous. 8 Compton?
9 MR. ROSENBAUM: Go ahead. 9 A. Four.
10 THE WITNESS: There are anumber of issues of 10 Q. AndInglewood?
11 noncompliance. 11 A. One
12 Q. BY MR.ROSENBAUM: Isit pretty much acrossthe 12 Q.  Arethereother districts you look at four times
13 board? 13 ayear?
14 MR. SAFARIAN: Objection. Overly broad, lacks 14 A. Yes
15 foundation. 15 Q.  Whichones?
16 THE WITNESS: I'm not sure what across the board 16 A. Grant.
17 means. 17 Q.  Any others?
18 Q. BY MR.ROSENBAUM: All items, arethey out of 18 A.  Pittsburg.
19 complianceinal of your criteria? 19 Q.  Why Grant?
20 A. No. They'veresolved a number of issues. Some 20 MS. KOURY: Objection. Overbroad, vague and
21 issues have been resolved. 21 ambiguous.
22 Q.  Which ones have been resolved? 22 THE WITNESS: Those are the districts that we've
23 MS. KOURY: Callsfor speculation. 23 taken enforcement actions against.
24 THE WITNESS: I'm not positive without referring 24 Q. BY MR.ROSENBAUM: Grant, Pittsburg, Compton,
25 back to our records. 25 Oakland and Inglewood?
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1 A Not Inglewood. 1 teachers by the definition you gave me earlier, is Grant
2 Q. Any othersbesides Grant, Pittsburg, Compton and 2 out of compliance on that item?
3 Oakland? 3 MR. SAFARIAN: Objection. Vague and ambiguous,
4 MR. SAFARIAN: Objection. Vague and ambiguous. 4 assumesfactsnot in evidence.
5 THE WITNESS: Not from Comite. 5 THE WITNESS: Actually, they recently resolved
6 Q. BY MR. ROSENBAUM: Okay. From the federal 6 the compliance issue with respect to teachers for English
7 government? 7 language development.
8 A. |don'tknow. 8 MR. ROSENBAUM: Okay.
9 Q. Okay. Doyouknow if CCR has done anything with 9 MR. SAFARIAN: Had you finished your answer?
10 respect to those districts in terms of enforcement 10 THE WITNESS: Yes.
11 actions? 11 Q. BY MR.ROSENBAUM: When you say recently
12 MS. KOURY: Callsfor speculation. 12 resolved --
13 THE WITNESS: No. 13 MR. SAFARIAN: | don't think she finished her
14 Q. BY MR.ROSENBAUM: You don'tknow? 14 answer.
15 A. No. | don't think they have. | don't know for 15 THE WITNESS: WEéll, that's the main part.
16 sure. 16 They'retill out of compliance with regard to qualified
17 Q. How long has Grant been out of compliance? 17 teachers, enough qualified teachers for access to CORE
18 MS. KOURY': Cadllsfor speculation. 18 content. There'stwo piecesto the qualified teachersin
19 THE WITNESS: Not sure. Over five years under 19 our view.
20 ten, | think. 20 Q. BY MR.ROSENBAUM: Tell mewhat each of those
21 Q. BY MR. ROSENBAUM: How about Pittsburg? 21 piecesconsist of.
22 MS. KOURY': Cdlsfor speculation. 22 A. Therearetwo English learner compliance items.
23 THE WITNESS: Approximately five. 23 They'reknown as EL 6A and EL 6B. EL 6A isspecifically
24 Q. BY MR.ROSENBAUM: Okay. Andgoingbackto | 24 therequirement that districts have an adequate number of
25 Oakland for amoment, is access to instructional 25 qualified teachers to provide English language
Page 55 Page 57
1 materidsfor ELs, isthat another item that Oakland has 1 development or ELV for English learners. EL 6B isthe
2 been out of compliance with? 2 requirement that districts provide adequate number of
3 MR. SAFARIAN: Objection. Vague and ambiguous. 3 qualified teachers to provide access to CORE content
4 THE WITNESS: That in itself is not an item. 4 ingtruction for English learners.
5 Q. BY MR.ROSENBAUM: Okay. Isthe accessto CORE 5 Q. Canthat-- help mewith some vocabulary herein
6 curriculum one of the items that Grant's out of 6 termsof the -- strike that for a minute.
7 compliance with? 7 Compton, Oakland, Inglewood and Pittsburg,
8 MR. SAFARIAN: Objection. Vague and ambiguous. 8 they'reall out of compliance with respect to both 6A and
9 THE WITNESS: Yes. 9 6B;isthat right?
10 Q. BY MR. ROSENBAUM: Pittsburg too? 10 MR. SAFARIAN: Objection. Callsfor
11 A.  Yes 11 speculation.
12 Q. Inglewood too? 12 MS. KOURY: Also compound.
13 MR. SAFARIAN: Same objection. 13 THE WITNESS: Right. And | don't think all of
14 THE WITNESS:. Yes. 14 them are.
15 Q. BY MR.ROSENBAUM: And for the period of time 15 Q. BY MR.ROSENBAUM: Okay. IsCompton 6A --
16 that those districts have been out of compliance -- I'm 16 what's Compton in terms of 6A and 6B?
17 glad to break it down if you want -- talking about Grant, 17 MS. KOURY: Callsfor speculation.
18 Pittsburg, Oakland and Inglewood, have they always been 18 Answer if you know.
19 out of compliance with respect to accessto CORE 19 THE WITNESS: Not positive.
20 curriculum asfar asyou know? 20 Q. BY MR. ROSENBAUM: What about Oakland?
21 MS. KOURY: Objection. Overbroad, compound. 21 MS. KOURY: Same objections.
22 THE WITNESS: Out of compliance for the lengths 22 THE WITNESS:. I'm not sure.
23 of time they've been in Comite, but making substantial 23 Q. BY MR. ROSENBAUM: Or Inglewood?
24 improvements during that time also. 24 A. | believethey'veresolved thoseissues, but I'm
25 Q. BY MR. ROSENBAUM: Andintermsof qualified 25 not positive. They have al made progress on those
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1 issues. 1 THE WITNESS: | don't know.
2 Q. Okay. AndI remember you, Ms. Burnham-Massey, 2 Q. BY MR. ROSENBAUM: It'spossible?
3 you'reavery modest individual. But would you say it's 3 A. Alwayspossible.
4 fair to say that to the extent that progress has been 4 Q. Doyour eight consultants have alot of free
5 made your unit has helped that process? 5 timeon their hands?
6 MS. KOURY: Objection. Vague and ambiguous. 6 MS. KOURY: Objection. Vague and ambiguous.
7 THE WITNESS: My opinionisthat, yes, it has. 7 Silly question.
8 Q. BY MR.ROSENBAUM: Why isthat? 8 THE WITNESS: No.
9 MS. KOURY: Objection. Overbroad, callsfor a 9 Q. BY MR ROSENBAUM: Why isthat?
10 narrative. 10 MS. KOURY: Objection. Vague and ambiguous.
11 THE WITNESS: Because we have highly qualified 11 THE WITNESS: They have their assigned districts
12 consultants with specific criteria for being consultants 12 and also they have particular projectsin the summer that
13 inour unit. They have areal commitment to these kids 13 wework on. So nobody has extratime on their hands.
14 and they spend a substantial amount of time now not only 14 MR. ROSENBAUM: Of course not.
15 reviewing districts but providing technical assistance to 15 Q. Now, youtold me-- you talked -- you used the
16 thosedistricts. 16 phrase enforcement actions several questions ago. Do you
17 Q. BY MR. ROSENBAUM: And that technical assistance | 17 remember that?
18 hasbeen invaluable in terms of helping those districts 18 A. Yes
19 make process, is that correct? 19 Q. What did you mean by that?
20 MS. KOURY: Objection. Grossly mischaracterizes 20 A. The specific enforcement action we've taken has
21  her tetimony. 21 been the withholding of EIA-LEP funds.
22 MR. ROSENBAUM: She wantsyou to trash your own 22 Q. Who hasthefinal say onthe withholding? Isit
23 unit, Ms. Burnham-Massey. 23 your unit or does it come from upstairs?
24 MS. KOURY: Don't listen to his comments. 24 MR. SAFARIAN: Objection. Overly broad, vague
25 THE WITNESS: My opinion isthat yes. 25 and ambiguous?
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1 Q. BY MR. ROSENBAUM: Why isthat? What's the 1 THE WITNESS: Right. It'snot our unit.
2 basisof that answer? 2 Q. BY MR.ROSENBAUM: Do you know who it is?
3 MS. KOURY: Objection. Vague and ambiguous, 3 MS. KOURY': Callsfor speculation.
4 overbroad and callsfor anarrative. 4 MR. SAFARIAN: Objection. Vague and ambiguous
5 THE WITNESS: The results of the reviews, what 5 astowithholding.
6 we seeinthe school districts and in the schoals. 6 THE WITNESS: Yeah. Not sure.
7 Q. BY MR. ROSENBAUM: Okay. Do you have enough 7 Q. BY MR.ROSENBAUM: Okay. To your knowledge,
8 consultants? 8 haveadll those funds ever been withhold on a particular
9 MS. KOURY: Objection. Vague and ambiguous. 9 district, ahundred percent of the funds?
10 Q. BY MR.ROSENBAUM: Todowhat you'dliketodo? | 10 MR. SAFARIAN: Objection. Vague and ambiguous.
11 MR. SAFARIAN: Objection. Vague and ambiguous, 11 THE WITNESS: Of which funds?
12 overly broad. 12 Q BY MR. ROSENBAUM: What was the --
13 THE WITNESS: | don't know. 13 A EIA-LEP?
14 Q. BY MR.ROSENBAUM: How big astaff doyouhave? | 14 Q.  Yes. What doesthat stand for?
15 A.  Wehavecurrently? 15 A Economic impact aid. And then LEP islimited
16 Q. Yes 16 English proficient.
17 A.  Eight consultants. 17 Q.  Wheredoesthat money come from?
18 Q. Isthat eight consultants and you? 18 A. State
19 A. Andme. And there'stwo support staff called 19 Q. Okay. Andevery district that has EL students
20 officetechnicians, and one analyst. 20 getsthat money?
21 Q. Doesyour unit -- strike that. Do you have a 21 MR. SAFARIAN: Objection. Callsfor
22 judgment, Ms. Burnham-Massey, as to whether or not your 22 speculation.
23 unit's going to be affected by the proposed budget cuts? 23 Q. BY MR. ROSENBAUM: So far asyou know?
24 MR. SAFARIAN: Objection. Callsfor 24 A. Asfarasl know.
25 gpeculation, vague and ambiguous. 25 Q. Toyour knowledge have a hundred percent of
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1 thosefunds ever been withheld from a district that's out 1 districtsto earn back the money; isn't that right?
2 of compliance? 2 MS. KOURY: Objection. Leading.
3 MS. KOURY: Cadllsfor speculation. 3 MR. SAFARIAN: Overly broad.
4 THE WITNESS: I'm not sure that it was a hundred 4 MS. KOURY: Mischaracterizing the testimony.
5 percent. 5 THE WITNESS: It could, but it hasn't.
6 Q. BY MR.ROSENBAUM: Do you know what the largest 6 Q. BY MR ROSENBAUM: Okay. Anddo you think state
7 percent was? 7 resources have abeneficial effect on EL students?
8 A. No. 8 MS. KOURY: Objection. Vague and ambiguous,
9 Q. Morethan 50 percent? 9 cdlsfor an expert opinion.
10 A. Oh,yes. 10 MR. SAFARIAN: Overly broad, vague and
11 Q. Okay. Oakland? 11 ambiguous asto resources.
12 MS. KOURY: Objection. I'm not sure that 12 MR. ROSENBAUM: Go ahead.
13 there's aquestion pending. 13 THE WITNESS: | think they do.
14 MR. SAFARIAN: Vague and ambiguous. 14 Q. BY MR.ROSENBAUM: Why do you say that?
15 Q. BY MR.ROSENBAUM: Did Oakland have morethan50 | 15 MS. KOURY: Same objections.
16 percent withheld at any point? 16 THE WITNESS: They enable districtsto provide
17 A. Yes. 17 services, supplemental services, extra servicesto
18 Q.  Okay. You think that's an enforcement -- an 18 students.
19 effective enforcement mechanism, based on your 19 Q. BY MR.ROSENBAUM: Such as?
20 experience? 20 A. Sometimes after-school tutoring, sometimes
21 MS. KOURY: Objection. Vague and ambiguous, 21 supplemental textbooks, sometimesinstructional aides,
22 overbroad, calsfor anarrative. 22 resource teachers.
23 MR. SAFARIAN: Incomplete hypothetical. 23 MS. KOURY: | don't want to cut you off in the
24 THE WITNESS: | think it has some effect. 24 middle, but --
25 Q. BY MR. ROSENBAUM: It'skind of atwo-edge 25 MR. ROSENBAUM: I'm sensitive to that. Give me
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1 sword,isn'tit? 1 afew more minutesand I'll give you abreak.
2 MS. KOURY: Objection. Mischaracterizes her 2 Q. Whenyou say supplemental textbooks, what do you
3 testimony. Also leading. 3 mean by that?
4 MR. SAFARIAN: Argumentative. 4 A. Didtricts have an obligation with general funds
5 THE WITNESS: What's atwo-edged sword? 5 to provide for English learners the same level of
6 Q. BY MR. ROSENBAUM: These districts need that 6 materialsthat all other students get, and then they can
7 money, right? 7 use EIA-LEP funds to purchase additional materials to
8 A. Yes. 8 provide that support.
9 Q. Andthekids need the money? 9 Q. Inyour experience are those supplemental
10 A. Yes 10 textbooks beneficial to EL students?
11 Q. Soif someonesaidto you, Ms. Burnham-Massey, 11 MS. KOURY: Objection. Vague and ambiguous.
12 we'retrying to figure out some enforcement mechanism 12 MR. SAFARIAN: Overbroad.
13 relativeto districts out of compliance, would you 13 THE WITNESS: Yes.
14 recommend withholding these funds? 14 Q. BY MR.ROSENBAUM: Why isthat?
15 MS. KOURY: Objection. Incomplete hypothetical, | 15 MS. KOURY: Same objection.
16 overbroad, vague and ambiguous. 16 THE WITNESS: Because the more books kids have
17 MR. SAFARIAN: Callsfor aninadmissible 17 thebetter. They often have them as books they can take
18 opinion. 18 home.
19 THE WITNESS. When we withhold the fundsit's 19 Q. BY MR.ROSENBAUM: Otherwisethey don't have
20 not goneforever. Itinterruptsthe funds. So the 20 booksthat they can take home?
21 districts earn the funds back by meeting specific 21 MS. KOURY: Objection. Mischaracterizesthe
22 benchmarks. So the students don't lose the funds 22 testimony.
23 forever. Therefore, | think it's a potentially effective 23 THE WITNESS: | don't know.
24  enforcement action. 24 Q. BY MR.ROSENBAUM: Why isthat important?
25 Q. BY MR.ROSENBAUM: It cantake yearsfor 25 MS. KOURY: Callsfor anarrative.
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1 THE WITNESS: Givesthe children some extra 1 Q. Okay. If | wanted the datathat you and |
2 opportunity to read, and in many casesinvolves families 2 talked about this morning, which fileswould | go to?
3 inwhat's going on in the schools. 3 MR. SAFARIAN: Objection. Overly broad, vague
4 Q. BY MR.ROSENBAUM: Why isthat important? 4 and ambiguous as to data.
5 MS. KOURY: Same objection. 5 MS. KOURY: Compound.
6 MR. SAFARIAN: Objection. Vague and ambiguous. 6 THE WITNESS: There would be alot of datafrom
7 THE WITNESS: Because parent involvement makes a 7 the Comitefiles. Probably not all the data that you
8 big differencefor kids. 8 asked about.
9 Q. BY MR.ROSENBAUM: Why isthat? 9 Q. BY MR.ROSENBAUM: Okay. Do thesefileshavea
10 A. There'sresearch | think on that subject, 10 name? Let meseeif | can break it down.
11 although I could not citeit. But the parentsare 11 Y ou have files on each district?
12 partners with the school, and the students realize that. 12 A.  Yes
13 It'shelpful to thekids. 13 Q. Andthat includesthe reports?
14 Q. It's pretty obvious stuff, isn't it? 14 A. Yes
15 MR. SAFARIAN: Objection. Argumentative. 15 Q. Anddoyou do anannual report on every district
16 THEWITNESS: Yes. 16 that's out of compliance?
17 MR. ROSENBAUM: We can take our break now. 17 MR. SAFARIAN: Wait.
18 [Recess] 18 THE WITNESS: | don't understand.
19 MR. ROSENBAUM: We're back on the record. 19 MR. SAFARIAN: When you say out of compliance,
20 Q. Youdoing okay, Ms. Burnham? 20 areyou talking about Comite out of compliance?
21 A. Yes 21 MR. ROSENBAUM: Yeah. It's not agood question.
22 Q. Okay. Youtold me,if | remember right, there 22 Q. Doyou have criteriathat you apply to decide
23  were 42 districts now; isthat right? 23 whether or not you're going to put together areport on a
24 A. Yes 24 district?
25 Q. Going back two years when we last talked, are 25 MS. KOURY: Objection. Vague and ambiguous.
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1 theredistrictsthat are now not in compliance that were 1 THE WITNESS: We do at least areport on every
2 not part of the Comite -- strike that. 2 district.
3 Were there districts -- are there districts now 3 Q BY MR. ROSENBAUM: Every district that'sa
4 out of compliance that weren't on your list two years 4 Comitedistrict?
5 ago? 5 A. Yes
6 A. Yes. 6 Q. | don't want to waste your time, Ms. Burnham,
7 Q. Do you know which districts those are? Canyou 7 but | don't have thosefiles or reports and -- on the
8 name any of them? 8 didtrictsinthiscase. And | don't know why, but | am
9 A. It'sinourfiles, but | think I could name some 9 concerned about that.
10 of them. 10 All right. So you have files organized by
11 Q.  Okay. 11 district; isthat right?
12 A. Itwould be-- well, no, et me change that. 12 A.  Yes
13 They might have been out of compliancetwo yearsago. | | 13 Q.  Andthen do you aso have files that contain
14 don't know. They weren't in Comite two years ago, that's | 14 some of the data that we talked about this morning under
15 adifferent question. 15 adifferent rubric or adifferent label?
16 Q. Okay. Butit hassince come -- these districts 16 MS. KOURY: Objection. Compound.
17 have since cometo your attention? 17 Q. BY MR.ROSENBAUM: For example, do you have a
18 A. Yes. 18 fileon qualified teachers; do you have afile on access
19 Q.  Whether or not they were out of compliance two 19 to core curriculum; do you have other data collection
20 yearsagoisjust something you don't have information 20 files?
21 on? 21 MS. KOURY: Objection. Vague and ambiguous,
22 A. Correct. 22 compound.
23 Q. Whenyoutell meit'sin our files, you've said 23 THE WITNESS: | don't know exactly.
24  that afew timestoday. What are you talking about? 24 Q. BY MR.ROSENBAUM: How many -- I'm trying to
25 A.  Our Comitefiles. 25 understand how your filing system is organized. You've
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1 saidthat you keep files by districts; is that right? 1 MR. ROSENBAUM: It was asked and answered two
2 A. Yes. 2 yearsago. | want to know now.
3 Q So ther€'s an Oakland file, and it goes all the 3 THE WITNESS: The district superintendent, the
4 way back? 4 consultant assigned to the case, and others as
5 A Yes. 5 appropriate to any specific district.
6 Q. Arethere other files that your office keeps? | 6 Q. BY MR.ROSENBAUM: Does Superintendent O'Connell
7 don't mean personnel files on consultants, but other 7 getit?
8 fileswith respect to your unit. 8 MS. KOURY: Objection. Callsfor speculation.
9 A. Other files with respect to the unit, yes. 9 Q. BY MR.ROSENBAUM: Asamatter of practice?
10 Q. Tel mewhat those files consist of, please. 10 A.  Notusudly.
11 MS. KOURY: Objection. Compound, overbroad. | 11 Q.  Thegentleman who replaced Ms. Bedwell, does he
12 THE WITNESS: We have files of documents that 12 getit asamatter of practice?
13 are-- that we consider to be helpful to school 13 A.  Most-- well, not always.
14 digtricts. We have sample documents, sample evaluation | 14 Q.  If herequestsit?
15 reports, for example. 15 MS. KOURY: Objection. Mischaracterizing her
16 Q. BY MR.ROSENBAUM: That you givetothe 16 testimony.
17 ditrictsto help them with the process; is that right? 17 THEWITNESS: If he requested it he would always
18 A. That we could give to the district. 18 getit. It'sacertain amount of judgment as to whether
19 Q. Any other files? 19 it'spossibly avolatile kind of acase that we feel it
20 A. General filesonly. 20 would beimportant for him to have. He can have any that
21 Q. Okay. Isthereabig database that your office 21 hewants.
22 hasthat | could look at and figure out where the 22 Q. BY MR.ROSENBAUM: Anyone else asamatter of
23 teacherswho are not qualified are at without going to 23 practice get the reports?
24 individual districts? 24 A. Generally the district Comite contact person.
25 MS. KOURY: Objection. Vague and ambiguous, 25 Q. Anyoneelse?
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1 overbroad. 1 A. Wadl, lawyersinthe Comite case because they
2 THE WITNESS: Not that I'm aware of. 2 request them.
3 Q. BY MR.ROSENBAUM: Okay. Same thing for all the 3 Q. Anyoneese?
4 criteriaitems? 4 A. Whenit'sajoint case with OCR the OCR staff
5 MS. KOURY: Objection. Compound. 5 involved in the case get the copy.
6 THE WITNESS: Not that our unit keeps. 6 Q. How many joint cases are now taking place?
7 Q. BY MR.ROSENBAUM: Doesany unit keep that as 7 MS. KOURY: Objection. Callsfor speculation.
8 far asyou know? 8 THE WITNESS: | don't know exactly.
9 MS. KOURY: Callsfor speculation. 9 Q. BY MR. ROSENBAUM: What districts do you now
10 THE WITNESS: There's the CCR management unit 10 know are subject of joint cases?
11 that has data on what issues were found out of compliance 11 A.  Osakland, Compton, Inglewood, Grant, Pittsburg,
12 indistricts, not on numbers of teachers. 12 Oceanside, Pgjaro Valley. That'sthe ones| think of
13 Q. BY MR.ROSENBAUM: Or numbers of students? 13 right now. | think there are afew others.
14 A.  Or numbersof students, | don't think so. 14 Q. BY MR.ROSENBAUM: Approximately how many
15 There's dso on the CDE web site agiant 15 others?
16 database called Data Quest that's available to the public 16 MS. KOURY: Objection. Callsfor speculation.
17 toget avariety of information. 17 THE WITNESS: Not too many.
18 Q. Doestheinformation that you obtain go into 18 Q. BY MR. ROSENBAUM: Do you have a person or
19 DataQuest asfar asyou know? 19 personsthat are contacts at OCR that you regularly deal
20 MS. KOURY: Objection. Vague and ambiguous, 20 with?
21 calsfor speculation. 21 A. Yes
22 THE WITNESS: No. 22 Q. Whoarethey?
23 Q. BY MR.ROSENBAUM: Who gets copies of your 23 A.  Foreach caseit'swhoever is assigned to the
24 reports? 24 case. The people that we work with most frequently,
25 MR. SEFERIAN: Objection. Asked and answered. 25 their names?
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1 Q Yeah 1 Q BY MR. ROSENBAUM: It's possible, you just don't
2 A. KatieRiggs, Susan Spelletich. 2 know one way or the other?
3 MR. SEFERIAN: Spell that. 3 A. That'sright.
4 THE WITNESS: S-p-e-l-l-e-t-i-c-h. 4 Q. Now, we started this set of questions | asked
5 Q. BY MR.ROSENBAUM: Why don't you tell me which 5 youif there were districts among the 42 districts that
6 digtrictsthat they're involved with too. 6 were out of compliance that were not in the 54 districts
7 MS. KOURY: Objection. Callsfor speculation. 7 twoyearsago. Do you remember that?
8 THE WITNESS: Let'ssee. Susan's on Pittsburg 8 A. Yes
9 and Oceanside. Katie'son Inglewood and Grant. 1'm not 9 Q. Whatdistrictsfall inthat category?
10 surewhoison Pgjaro Valley. For the lawyers, then, 10 A. Let'ssee. It would bethe San Mateo Union
11 there's OCR, Kim Wood, Ann Simadel [phonetic], AvaLaw, 11 High, San Mateo, Foster City, San Mateo, those are two
12 L-aw. 12 different ones.
13 Q. BY MR.ROSENBAUM: Do your files have OCR 13 Q. Helpmehere. OneisFoster City?
14 documentsin them? 14 A. San Mateo Elementary.
15 A. Some 15 Q. That'sadistrict?
16 Q. How do you decide whether or not you have OCR 16 A. Yes.
17 files? OCR documents. I'm sorry. 17 Q.  Uh-huh.
18 A. Ifthey giveusacopy, it goesinthefile. 18 A.  And San Mateo Union high School District.
19 Q. Andareyou familiar with the OCR actions? 19 Burlingame Elementary -- I'm not going to remember them
20 MS. KOURY: Objection. Vague and ambiguous. 20 dl, but --
21 THE WITNESS: Yeah, | don't understand the 21 Q. That'sokay.
22 question. 22 A. Livingston -- wait. Scratch Livingston. Lodi.
23 Q. BY MR.ROSENBAUM: What level of awareness do 23 ItstartswithanL.
24 you have with respect to the OCR actions? 24 I'd have to look at my list.
25 MS. KOURY: Same objection. 25 Q. How many?
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1 THE WITNESS: |n our districts we share with 1 MS. KOURY: Objection. Callsfor speculation.
2 them, we copy each other and work -- we know each other's 2 THE WITNESS:. We choose ten new districts each
3 actionsvery well. 3 year. Sotherewould have been ten chosen in September
4 Q. BY MR. ROSENBAUM: Is OCR concerned with 4 of 2001, and ten in September of 2002 that we wouldn't
5 qudlified teachers, the -- whether or not there are 5 havehadin July of 2001.
6 sufficient qualified teachers as you've defined it in the 6 Q. BY MR. ROSENBAUM: Okay. But -- and let me see
7 districts you've mentioned? 7 if I understand the process. Y ou told me last time about
8 MS. KOURY: Objection. Callsfor speculation. 8 thecriteriathat you use to select which districts you
9 THE WITNESS: They say they are. 9 investigate. You don't have to go over that again with
10 Q. BY MR.ROSENBAUM: Okay. Why do you say that? [ 10 me. But the same criteria, has that changed at all?
11 MS. KOURY: Objection. Vague and ambiguous. 11 A. No.
12 THE WITNESS: Because of conversations with them 12 Q. Now, let me seeif | understand. Y ou looked at
13 and because of the issues that we look at jointly. 13 tendistrictsin 2001?
14 Q. BY MR.ROSENBAUM: How about accessto core 14 MS. KOURY: Objection. Vague and ambiguous.
15 curriculum, isit your understanding that OCR is 15 Q. BY MR. ROSENBAUM: Ten new districts?
16 concerned with that item aso in the districts we've 16 A. Tennew ones.
17 talked about? 17 Q.  Andtennew onesin 2002?
18 MR. SEFERIAN: Vague and ambiguous. 18 A. Yes
19 MS. KOURY: Callsfor speculation. 19 Q. Andout of thosedistricts, you found some of
20 THE WITNESS: My understanding isyes. 20 thosedistricts out of compliance; isthat right?
21 Q. BY MR.ROSENBAUM: Aretheredistrictsthat OCR 21 MS. KOURY: Objection. Vague and ambiguous.
22 isdealing with regarding EL students that are not Comite 22 THE WITNESS: All of them.
23 districts? 23 Q. BY MR.ROSENBAUM: All of them, al 20 of them?
24 MR. SEFERIAN: Objection. Lacks foundation. 24 A. Yes
25 THE WITNESS: Don't know. 25 Q. Andhavedistricts been selected for 2003?
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1 A Not yet. 1 Q. Tel mewhat the next stepis.
2 Q. Okay. Do youknow which onesthey're going to 2 MR. SEFERIAN: Objection. Asked and answered.
3 be? 3 THE WITNESS: We start to apply the criteria
4 MR. SEFERIAN: Objection. 4 that we talked about last time.
5 MR. ROSENBAUM: Kind of like the Oscars. 5 MR. ROSENBAUM: Okay.
6 MS. KOURY': Callsfor confidential information. 6 THE WITNESS: And narrow the list down based on
7 MR. SEFERIAN: Callsfor privileged information. 7 that criteria
8 THE WITNESS: And we don't know anyway yet. 8 Q. BY MR.ROSENBAUM: For 2003 without giving me
9 So-- 9 the names of any districts, what -- where do the number
10 MR. ROSENBAUM: Touche. 10 200 go to, what was the next number?
11 Q. Now, the20districtsin 2001 and 2002, you 11 MS. KOURY: Objection. Vague and ambiguous.
12 found al of those out of compliance? 12 THE WITNESS: We haven't done 2003 yet.
13 MS. KOURY: Objection. Asked and answered. 13 Q. BY MR.ROSENBAUM: 2002, what will be the next
14 THE WITNESS: Yes. 14 number, what was the number that followed to the 200 plus
15 Q. BY MR.ROSENBAUM: And some of thosedistricts | 15 number?
16 were among the 54 districts? 16 MS. KOURY: Callsfor speculation.
17 A. No. 17 THE WITNESS: It's not an exact number.
18 Q. I'mnot asking you right now for the names of 18 Q. BY MR.ROSENBAUM: Give meyour best estimate of
19 any districts, but | want to understand the process. 19 what it wasin 2002.
20 A. Okay. 20 A. | believeit wasaround 50 to 60.
21 Q. Sofor 2003 you're going to end up with ten 21 Q. Sotherewere50to 60 districtsin 2002 that --
22 districts, isthat right, ten new districts? 22 | don't want to put words in your mouth, so don't
23 A.  Yes 23 hesitate to correct me. I'm sure you won't. There were
24 Q. Andwhen will the envelope be opened? 24 50 to 60 that your unit concluded were worthy of closer
25 A.  Dependson how you mean the envelope. 25 examination to seeif they should be included as a unit
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1 Q. Whenwill those districts be identified? 1 that you should -- adistrict that you should follow up
2 A. Thosedistricts will beidentified by August 2 on?
3 15th and notified by September 1st. 3 MR. SEFERIAN: Objection. Misstatesthe
4 Q. Andltakeit there'sacut list; isthat right? 4 witness's testimony.
5 A.  Yes 5 Q. BY MR.ROSENBAUM: Isthat right?
6 Q. Howhbigistheinitial list of initial 6 A. That'spretty much, yes.
7 candidates? 7 Q. Okay. Anddoesyour unit have -- there were six
8 MS. KOURY: Objection. Vague and ambiguous as 8 criteria, right?
9 totime. Areyou referring to this particular -- 9 A. Correct.
10 MR. SEFERIAN: Asked and answered. 10 Q. Among those six criteria, are there particular
11 THE WITNESS: For thisyear, for 2003? 11 criteriathat in your experience your unit pays more or
12 Q. BY MR. ROSENBAUM: Yeah. 12 most attention to?
13 THE WITNESS: Theinitial listisover 200 13 MS. KOURY': Vague and ambiguous.
14 didtricts. They're the districts that received a 14 MR. SEFERIAN: Asked and answered.
15 coordinated compliance review this year, this past year. 15 MS. KOURY': Calsfor speculation.
16 Q. BY MR. ROSENBAUM: Okay. Andthat'show the | 16 THE WITNESS: We start with the noncompliant
17 process starts every year, you look at all the districts 17 findings. That'sthe first cut, number of noncompliant
18 that got a CCR review; isthat right? 18 findings and which issues were noncompliant.
19 A.  Yes 19 Q. BY MR.ROSENBAUM: Arethere particular issues
20 Q. Okay. Sotherewere 200 of them for 2003? 20 that cause your unit special concern?
21 A.  Over 200. 21 MS. KOURY: Objection. Vague and ambiguous.
22 Q. Roughly the same number in 2002? 22 THE WITNESS: Yes.
23 A. Yes. 23 Q. BY MR. ROSENBAUM: Which ones are those?
24 Q. Roughly the same number 20017 24 A.  ELD and accessto the core, the ones that most
25 A Yes 25 directly impact students.
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1 Q. Thefirst onewaswhat? 1 MR. SEFERIAN: Objection. Asked and answered.
2 A. ELD, English language development. 2 MS. KOURY: Callsfor anarrative.
3 Q. What doesthat criteriaconsist of ? 3 THE WITNESS: We look at the other criteria,
4 A. That English learners are receiving instruction 4 more of the other criteriaasa unit initially, and we
5 designed to ensure the acquiring of English as rapidly 5 aso consider recommendations from the people that have
6 and effectively as possible. 6 donethe CCRsor our colleagues at OCR. At that point we
7 Q. Doyouknow the number of studentsin California 7 start to bring them into the discussions.
8 that are not receiving ELD who qualify for it? 8 Q. BY MR ROSENBAUM: Bring OCRin?
9 MS. KOURY: Objection. Vague and ambiguous, 9 A. OCR and aso the colleagues at CDE do that, the
10 calsfor speculation. 10 English language reviews. The English learners
11 THE WITNESS: No. 11 monitoring unit, the people that conduct the EECs.
12 Q. BY MR.ROSENBAUM: Do you know if anybody in 12 Q.  Andthenthe number in 2002 -- just -- I'm just
13 the State of Californiaknows that answer? 13 trying to get a sense of the process. What was the
14 MS. KOURY: Same objection. 14 number cut to next?
15 THE WITNESS: Not to my knowledge. 15 MS. KOURY: Cadllsfor speculation.
16 Q. BY MR.ROSENBAUM: Do you know the number of EL 16 THE WITNESS: | don't recall exactly. Two more
17 students who do not have access to core curriculum in the 17 cuts. | don't exactly know.
18 State of Cdiforniawho are EL students? 18 Q. BY MR. ROSENBAUM: Who makes the final decision?
19 MR. SEFERIAN: Objection. Vague and ambiguous. 19 A. Thefinal decision would be made by the deputies
20 MS. KOURY: Cdlsfor speculation. 20 or chief deputiesat CDE. But we make the
21 THE WITNESS: No. 21 recommendation.
22 Q. BY MR. ROSENBAUM: Do you know if anybody in the 22 Q. In your experience have your recommendations
23 State of Californiaknows that? 23 ever not been followed?
24 MR. SEFERIAN: Objection. Calsfor 24 MR. SEFERIAN: Objection. That callsfor
25 speculation. 25 privileged information.
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1 THE WITNESS: | don't know. 1 Q. BY MR.ROSENBAUM: Havethey?
2 Q. BY MR ROSENBAUM: Inal your years, 2 MS. KOURY: Same objection. Instruct her not to
3 Ms. Burnham, have you ever been in discussions where 3  answer.
4 someone has said we ought to find out all the number of 4 MR. ROSENBAUM: What privilegeis that?
5 adl the EL students who are not receiving ELD? 5 MR. SEFERIAN: Official information and
6 MS. KOURY: Overbroad, calls for speculation. 6 deliberative process privilege.
7 THE WITNESS: | don't recall that conversation. 7 MR. ROSENBAUM: I'm not asking for the names of
8 Q. BY MR.ROSENBAUM: Or we ought to find out the 8 any district at thistime. I'm just asking if that's
9 number of EL students who don't have access to core 9 ever happened.
10 curriculum? 10 MR. SEFERIAN: That's privileged.
11 MS. KOURY: Overbroad, calls for speculation. 11 MR. ROSENBAUM: That'sridiculous. Okay. You
12 THE WITNESS: Not that | recall. 12 have-- becauseit's going to be another reason to have
13 Q. BY MR. ROSENBAUM: Or the number of students who 13 to bring this witness back, so I'm going to ask you for
14 don't have qualified teachers? 14 any authority you have to support this objection.
15 MR. SEFERIAN: Objection. Asked and answered. 15 MR. SEFERIAN: The authority isthe official
16 MS. KOURY: Overbroad. 16 information and deliberative process privilege.
17 THE WITNESS: | don't recall. 17 Q. BY MR.ROSENBAUM: Okay. With whom do you deal
18 Q. BY MR.ROSENBAUM: Now, then, it goesto 50 or 18 withinthe EL monitoring unit at the present time?
19 60in 2002, the best of your recollection? 19 A.  Themanager and the consultants and the support
20 A. Yes 20 taff.
21 Q. Thenisthereanother -- there's another cut 21 Q. Whoisthe manager?
22 dfter that? 22 A.  Peter Dibble.
23 A, Yes 23 Q. How long has Mr. Dibble been on the job?
24 Q. Tel mewhat the processisto get it to the 24 A.  About ayear and half, going on two.
25 next cut. 25 Q. Thank you.
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1 Do you know who his predecessor is? 1 MS. KOURY: Callsfor speculation.
2 A Yes. 2 THE WITNESS: | don't know exactly.
3 Q. Whowasthat? 3 Q. BY MR.ROSENBAUM: Best estimate?
4 A.  Wadl, there was Diane Levin who was an interim, 4 A.  Notwith those numbers. I'm not sure.
5 soshewas never -- you know, she was interim. And prior 5 MS. KOURY: Same objection.
6 heritwasKeric Ashley. 6 THE WITNESS: Not too many | don't think.
7 Q.  What happens, isthere like a meeting you all 7 Q. BY MR ROSENBAUM: Do some of the problems get
8 cometo and you hash out which districts should be part 8 clearedupinayear?
9 of the Comite follow-up? 9 MS. KOURY: Objection. Overbroad.
10 MS. KOURY: Objection. Asked and answered. Are | 10 MR. ROSENBAUM: That's not agood question.
11 you asking about since 20017? 11 MS. KOURY: Excuse me?
12 MR. ROSENBAUM: Yes. Since Mr. Dibbletook his | 12 MR. ROSENBAUM: | said it wasn't a good
13 job, yes. 13 question.
14 MS. KOURY: So if anything changed from her 14 MS. KOURY: I'm sorry.
15 testimony in 20017 15 Q. BY MR.ROSENBAUM: Do some of those districts
16 MR. ROSENBAUM: Yes. | appreciate that. 16 comeinto compliance within ayear after you get
17 THE WITNESS: It hasn't changed since then. 17 involved?
18 Q. BY MR.ROSENBAUM: Okay. Andinyour 18 MR. SEFERIAN: Comite compliance?
19 experience, based on your training and your background, 19 MR. ROSENBAUM: Yesh.
20 Ms. Burnham, and your work experience, if you had more 20 THE WITNESS: With Comiteit'srare, but, yes,
21 consultants and more resources, would you look at more 21 it has happened.
22 districts? 22 Q. BY MR.ROSENBAUM: How often in your experience?
23 MS. KOURY: Objection. Callsfor speculation. 23 A. |think of two. And there could well be others.
24  That's an incomplete hypothetical. 24 Not alot, but it does happen.
25 MR. ROSENBAUM: Go ahead. 25 Q.  Whichtwo are you thinking about?
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1 THE WITNESS: If we had more consultants, we 1 A. Downey thispast year and North Sacramento from
2 would look at more districts. 2 | think last year or the year before.
3 Q BY MR. ROSENBAUM: Why isthat? 3 Q. Andyou provided technical assistance to those
4 MS. KOURY: Objection. Vague and ambiguous. 4 districts?
5 MR. SEFERIAN: Incomplete hypothetical. 5 A, Yes
6 THE WITNESS: Becauseit's our opinion that it's 6 Q. Anddo some districts come into compliance
7 excellent work and that it helps school districts and 7 within two years?
8 positively impacts students. That's our opinion of our 8 MS. KOURY: Objection. Callsfor speculation,
9 ownwork. 9 overbroad.
10 Q. BY MR.ROSENBAUM: Okay. And that's based on 10 THE WITNESS: Somedo. I'm not sure| can name
11 your reading of your track record; is that right? 11 those exactly.
12 MS. KOURY: Objection. Mischaracterizing her 12 Q. BY MR.ROSENBAUM: Isthere-- maybethisisn't
13 testimony. 13 agood question, and if it isn't, just tell me, but is
14 THE WITNESS: Right. Review of that and also 14 there amean timethat you find that it takesfor a
15 just experience with districts. 15 district to comeinto compliance if it does come into
16 Q. BY MR.ROSENBAUM: Okay. Andinyour 16 compliance?
17 experience, Ms. Burnham, do districts ever comeinto 17 MS. KOURY: Objection. Assumes facts, callsfor
18 compliance within one year of your unit getting involved? 18 speculation, overbroad.
19 MS. KOURY: Objection. Vague and ambiguous, 19 THE WITNESS: We expect them to come into
20 overbroad. 20 compliance within three years, but oftentimes that
21 Q. BY MR. ROSENBAUM: Do you know what | meanby | 21 doesn't happen. But many timesit does.
22 that? You'vetold me some districts are ten years or 22 Q. BY MR.ROSENBAUM: When you say oftentimes, can
23 more. And incidentally of the 42 districts, subtract out 23 you give me aball bark percentage?
24 the onesthat have been ten years or more. How many are 24 MS. KOURY: Objection. Callsfor speculation.
25 between five and ten, to the best of your judgment? 25 THE WITNESS: I'm not sure.
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1 Q BY MR. ROSENBAUM: When you talk to me about 1 district and talk about English learner services,
2 technical assistance, what does technical assistance 2 particularly what's keeping the district from resolving
3 mean? 3 anissue, meet with district staff.
4 A. Technica assistance includes on-site, technical 4 Q. Inyour experience, is advice given asto how to
5 assistance when we work with districts on their specific 5 recruit and maintain qualified teachers as part of the
6 compliance issues. 6 technical assistance process?
7 Q.  Somany -- | know I'm stopping you and you 7 MS. KOURY: Vague and ambiguous, calls for
8 should fed free to cut me off, but you assign a 8 speculation.
9 consultant to a particular district; isthat right? 9 MR. SEFERIAN: Asked and answered.
10 A. Yes 10 THE WITNESS: Could be.
11 Q. Do you ever assign two consultants? 11 Q. BY MR.ROSENBAUM: Okay. You or your
12 A. Onlyoneisalead. We sometimes send two. 12 consultants talk about certain strategies to increase the
13 Q. Onlyoneiswhat? 13 number of qualified teachers? Am | understanding that
14 A. Isthelead consultant. 14 right that that's one part of it?
15 Q. Only-- 15 MS. KOURY: Objection. Vague and ambiguous,
16 A. Onlyoneisthelead. Butit's not unusual for 16 mischaracterizing her testimony.
17 two consultantsto go to areview. 17 MR. ROSENBAUM: Go ahead.
18 Q.  And thesetwo consultants go to the district and 18 THE WITNESS: We talked about that sometimes.
19 you'vetold methey visit acertain number of schools; is 19 Q. BY MR.ROSENBAUM: What sorts of things -- have
20 that right? 20 you ever been present when these things were discussed,
21 A. Correct. 21 thatis, how to retain and maintain qualified teachers?
22 Q. Andthey tak to staff and personnd involved 22 MS. KOURY: Objection. Overbroad.
23 with ELs, right? 23 In her entire experience?
24 MR. SEFERIAN: Areyou talking about technical 24 MR. ROSENBAUM: Yeah.
25 assistance or Comite review? 25 THE WITNESS: Forever and ever?
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1 THE WITNESS: Good question. On the reviews. 1 MR. ROSENBAUM: Forever and ever.
2 MR. ROSENBAUM: That's a good objection, isn't 2 THE WITNESS: Yes.
3 it. Sorare, but welcomed. Sorry. | apologize. I'll 3 Q BY MR. ROSENBAUM: Within the last five years?
4  withdraw that statement. 4 A. Yes.
5 Q. Onthereviews, isthat what you're describing 5 Q.  Withinthelast two years?
6 tome? 6 A. Yes.
7 A, Yes 7 Q. Tl methe sorts of thingsthat are said.
8 Q. Andso--adlright. Sothentell mewhat's 8 MS. KOURY: Objection. Overbroad, callsfor a
9 typicaly doneif thereisatypical process with respect 9 narrative.
10 to technical assistance. 10 THE WITNESS: Recruiting teachers, some things
11 MS. KOURY: Objection. Callsfor anarrative. 11 that other districts have done that have been successful,
12 THE WITNESS: There'sawhole variety of 12 some strategies other districts have used we share
13 technical assistance. At the minimum it's a phone 13 sometimes.
14 conversation each month. It'stypically alot more than 14 Q. BY MR. ROSENBAUM: Can you think of some
15 that where you talk about the issues that the district 15 specific strategies?
16 till has unresolved, make some recommendation when they 16 A. Sure.
17 ask for that. We provide some time sample documents or a 17 MS. KOURY: Objection. Vague and ambiguous and
18 variety of resources for them. 18 callsfor speculation. Areyou asking for about specific
19 Q. BY MR.ROSENBAUM: Whichtime sampledocuments? | 19 strategies she's had discussions about or generally?
20 A.  We sometimes send sample documents, they're not 20 MR. ROSENBAUM: | think she understood the
21 timesample. 21 question fine. Go ahead.
22 Q. Okay. 22 THE WITNESS: Strategies like offering a stipend
23 A.  And sometimesthe technical assistance involves 23 for teachers who have English learner authorizations.
24 the consultant going to the district. Sometimes they 24 Sometimes strategies such as providing instructional
25 meet with, for example, all the principalsin the 25 aidesto give extraassistance in those classes. Really
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1 thevery best oneishaving an effective program for 1 Q.  Whyisthat?
2 English learners that tends to be what attracts highly 2 A. Theevidencethat it's --
3 qualified teachers and marketing their servicesina 3 Q. That'sagood placeto start.
4 positive way, recruiting at universities and conferences. 4 A. Thenumber of Comite graduates, the fact that
5 Thoseareafew. 5 it'sincreased substantially since we've had afully
6 Q. BY MR. ROSENBAUM: What is an effective program 6 staffed unit.
7 inyour judgment when you use that phrase? 7 Q. Whenyou say Comite graduates, what do you mean
8 MR. SEFERIAN: Objection. Overly broad. 8 by that?
9 MS. KOURY: Callsfor anarrative. 9 A. Districts that resolve issues and become
10 THE WITNESS: Programs that have evidence of 10 compliant, they resolve their noncompliant issues.
11 successin English learnersto acquire English 11 Q. Now, any other reasons?
12 proficiency and meet grade level content standards. 12 A. Wadl, that'skind of morelike the evidence.
13 Q. BY MR.ROSENBAUM: Andinyour experience, are 13 Thereasonsisthat many districts maybe lack the full
14 there certain components of an effective program that you 14 understanding of how to best serve English learners. And
15 seetime after time? 15 so consultants who are experts themselves in this area,
16 MR. SEFERIAN: Objection. Overly broad, calls 16 spending time with the districts. Especialy inthis
17 for aninadmissible opinion. 17 time of budget crunches they get an expert that they
18 THE WITNESS: I'm not sure what the question is. 18 don't have to pay extramoney for, and it'sjust rea
19 Q. BY MR.ROSENBAUM: If adistrict said to you, 19 helpful.
20 Ms. Burnham, what do you mean by an effective program, 20 Q. It's pretty cost effective for them; isthat
21 what should we do, what would you say? 21 right?
22 MS. KOURY: Objection. Incomplete hypothetical, 22 MS. KOURY: Objection. Mischaracterizing her
23 callsfor speculation, overbroad, and callsfor a 23  testimony.
24 narrative. 24 THE WITNESS: | think itis.
25 THE WITNESS: Yesh. It'skind of along story. 25 Q. BY MR.ROSENBAUM: And whenyou say many
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1 MR. ROSENBAUM: That's okay. 1 districtslack this expertise, am | characterizing you
2 THE WITNESS: Wéll, for English language 2 correctly?
3 development they need to provide instruction for students 3 A. Depending onthelevel of expertise.
4 that'stargeted to the student's level of English 4 Q. Okay. Doyou have an opinion asto why that's
5 proficiency. They need to be ensuring students are 5 thecase?
6 actualy meeting standards that lead them ultimately to 6 MR. SEFERIAN: Objection. Lacks foundation.
7 full proficiency. Need to provide obviously, as has been 7 MS. KOURY: Callsfor speculation.
8 said, qualified teachers and appropriate materials. And 8 MR. SEFERIAN: Overly broad.
9 then need to evaluate their program and show the results 9 THE WITNESS: Districts have to deal with many
10 that the students arein fact successfully overcoming 10 issues. The English learner issues are important, but
11 barriersthat prevent them from full participation with 11 they have everything to deal with, and so it's not always
12 native English speakers. 12 their highest level of expertise.
13 Q. BY MR.ROSENBAUM: Whenyou say appropriate | 13 Q. BY MR.ROSENBAUM: Okay. Now, if you've
14 materials, what do you mean by that? 14 answered this question for me, you just tell me, as part
15 A. Materials that are targeted to their level of 15 of one of your other answers. But part of what your unit
16 proficiency in English. So for students who speak little 16 doesisto monitor, isthat right, monitor compliance?
17 English, the materials wouldn't look exactly the same as 17 MR. SEFERIAN: Objection. Vague and ambiguous.
18 for students at the advanced levels. 18 MS. KOURY: And it has been asked and answered.
19 Q. Andwhenwetaked about -- strike that. 19 THE WITNESS: Andit's, yes, abig part.
20 Do you find this technical assistance 20 Q. BY MR.ROSENBAUM: Okay. Andwhen you say abig
21 valuable -- 21 part, what do you mean by that?
22 MS. KOURY: Objection. Vague and ambiguous. 22 A. That'sthe mgor activity that we do is
23 Q. BY MR. ROSENBAUM: -- tothe digtrictsthat are 23 monitor -- the technical assistanceis monitoringin a
24 out of compliance? 24 sense.
25 A. Yes. 25 Q. Right. Let'sbreak it down. Monitoring
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1 including technical assistance; isthat right? 1 A Post-secondary -- this was Riverside Unified.
2 MR. SEFERIAN: Objection. Vague and ambiguous. 2 Q. Whendidyou get that letter?
3 THE WITNESS: | would define it that way. 3 A. That would have been -- well, actually, it's
4 Q. BY MR.ROSENBAUM: And monitoring also includes 4 their evaluation report. It was about ayear ago.
5 collecting data as to compliance? 5 Q. Thelettersor the responses you're talking
6 MS. KOURY: Objection. Vague and ambiguous. 6 about, are they maintained in your files?
7 MR. ROSENBAUM: Go ahead. 7 A. Yes.
8 THE WITNESS: Yes. 8 Q. Okay. Haveyou ever had adistrict write you a
9 Q. BY MR.ROSENBAUM: What else does monitoring 9 letter as part of the evaluation report saying what
10 consist of? 10 you'vedoneis useless?
11 A. Theon-sitereviews. 11 MS. KOURY: Objection. Callsfor speculation,
12 Q. Anything else? 12 incomplete hypothetical .
13 MR. SEFERIAN: In the Comite unit? 13 THE WITNESS: Never had one that exactly said
14 THE WITNESS: Right. The on-site reviews that 14 that. We have had some that were less than positive.
15 wedo. 15 Q. BY MR.ROSENBAUM: Okay. When you say the
16 MR. ROSENBAUM: Right. Do you consider that to 16 greater percentage have been positive, can you give me an
17 bevauable work in terms of student achievement? 17 approximate percentage?
18 MS. KOURY: Objection. Vague and ambiguous. 18 MR. SEFERIAN: Objection. Vague and ambiguous.
19 MR. SEFERIAN: Overly broad. 19 MS. KOURY': Also mischaracterizing her
20 THE WITNESS: | certainly do, yes. 20 testimony.
21 Q. BY MR.ROSENBAUM: Why isthat? 21 THE WITNESS: Nobody's written a negative
22 MS. KOURY: Same objection. 22 |etter, per se, about Comite. So no, the responses we've
23 THE WITNESS: Partly because of the results that 23 gotten are overwhelmingly positive in terms of the
24 students have gotten and the evaluation reports that they 24 process.
25 provide to us and the discussions we have with them, and 25 Q. BY MR.ROSENBAUM: Okay. When we talk about
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1 also the feedback that we get from Comite districts. 1 books, one of the publishers of books that kids get in
2 They've given us numerous comments, and this hasreally 2 the Cdliforniapublic school districtsis Houghton
3 made adifference for their students. 3 Mifflin; isthat right?
4 Q. BY MR. ROSENBAUM: Any other reasons? 4 A  Yes
5 A. Thosearetheones| think of right now. 5 Q. Nowifl started using some terminology that |
6 Q. Dothey tell youwhy it's made a difference for 6 don't useright, you correct me. Part of the textbooks
7 thestudents? 7 that Houghton Mifflin publishes have parts specifically
8 A. Sometimes they do. 8 devoted to EL students, isthat right? Am | saying that
9 Q. Whatdothey tell youinyour experience? 9 right?
10 MS. KOURY: Objection. Overbroad, compound. 10 A.  Yes
11 MS. KOURY: Y ou can answer to the extent you 11 Q. Okay. Andtell mewhat that consists of.
12 know. 12 MR. SEFERIAN: Objection. Lacks foundation.
13 THE WITNESS: Wédll, we have letters that we've 13 MS. KOURY: Callsfor speculation. The
14 sent, and they essentially say that the technical 14 documents speak for themselves.
15 assistance they received from the consultants has been 15 THE WITNESS: They have an ELD binder, | guess
16 helpful to them, and the fact that they have English 16 youwould call it. And it's my understanding -- |
17 learners achieving better isreally important to them. 17 haven't looked at the Houghton Mifflin -- there's Open
18 And some of them even look at -- one of them evenlooked | 18 Court, and those binderstry to give extra support for
19 at students going on to post-secondary education, and the 19 English learnersin terms of vocabulary, phonics, what
20 increase of English learners doing that. Soit's 20 they need to be successful in the English language arts
21 certainly the consensus of districts, although they 21 program.
22 amost never are happy about being chosen for Comite, 22 Q. BY MR.ROSENBAUM: Okay. Let'stalk about Open
23 they amost always are happy with the results. 23 Court. That'sareading program principally; is that
24 Q. BY MR.ROSENBAUM: What'sthe district that 24 right?
25 talked about the kids going on to secondary education? 25 A.  Yes
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1 Q. Isitaparticular gradethat -- of kids that 1 MS. KOURY: Andjust for clarification, do you
2 getit or kids whose reading needs -- 2 mean whether the interaction between their units has
3 A. It'sK-6. It'sthe state board accredited, 3 changed since her deposition in 20017
4 Houghton Mifflin, and Open Court is from SR.R. 4 MR. ROSENBAUM: That'safair point.
5 McGraw-Hill, are the two programs adopted for English 5 Q Break it down in terms of your duties and
6 language arts. 6 responsibilities and Mr. Dibble's duties and
7 Q. Whichkidsare supposed to get those textbooks, 7 responsibilities or his unit, are they the same as they
8 the Open Court, the Houghton Mifflin? 8 werein2001?
9 MR. SEFERIAN: Vague and ambiguous. 9 A. Yes.
10 THE WITNESS: All K-6 students. 10 Q. Okay. Andwhen do you interact?
11 Q. BY MR.ROSENBAUM: Do dl K-6 students have 11 MS. KOURY: Asked and answered.
12 them? 12 THE WITNESS: It's not exactly regularly
13 MR. SEFERIAN: Lacks foundation, overbroad. 13 scheduled. We interact sometimesin the summer for
14 MS. KOURY: Callsfor speculation. 14 training, and then when we do the Comite selection we
15 THE WITNESS: | don't know. 15 interact.
16 Q. BY MR.ROSENBAUM: Youdoyouknow if anyonein | 16 Q. BY MR. ROSENBAUM: Do you read al the CCR
17 the State of California knows? 17 reviewsthat are done?
18 MS. KOURY: Same objections. Overbroad, calls 18 A. No.
19 for speculation. 19 Q. Doyou have anintimate knowledge of how CCR
20 THE WITNESS: | don't know. 20 goes about its business?
21 Q. BY MR.ROSENBAUM: Okay. Haveyou heard 21 A. Yes.
22 anything about an issue that has come up with respect to 22 Q. Has that changed in the past two years so far as
23 the ELD portion of the Houghton Mifflin books? 23 you know?
24 A.  Of Houghton Mifflin, no. 24 MS. KOURY: Objection. Vague and ambiguous.
25 Q. Doyouknow if anyonein the state surveysto 25 THE WITNESS: It changed substantially
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1 findoutif al kidsK through six who are EL students 1 approximately two years ago.
2 have one of the state-approved books? 2 Q. BY MR ROSENBAUM: What was the nature of those
3 MS. KOURY: Objection. 3 changes as you understand them?
4 MR. SEFERIAN: Asked and answered. 4 Q. It was the Comite court order. Prior to -- I'm
5 MS. KOURY: Vague and ambiguous. 5 not sure of the date. It was right around two years ago.
6 THE WITNESS: I'm not aware of that. 6 Prior to that time, Mr. Dibble's unit, which wasn't his
7 Q. BY MR.ROSENBAUM: And thisisthe mechanism by 7 unit a thetime --
8 which kids are supposed to learn to read English; is that 8 Q. Shal wecall that the CCR unit?
9 right? 9 A. Yes, the CCR unit reviewed eight programs, one
10 MS. KOURY: Objection. Callsfor speculation, 10 of which wasthe English learner program. Asaresult of
11 impermissible opinion. 11 the Comite court order, a separate unit was formed to do
12 THE WITNESS: It'sthe state board's English 12 just EL program, English learner program. And the other
13 language arts program. 13 unit -- the other seven programs, reviewed the other
14 Q. BY MR.ROSENBAUM: One of thefunctions, asyou 14 seven programs. So that was a substantial change.
15 understand it, isto teach the students to read English, 15 Q. Okay. And the nature of the-- and Mr. Dibble
16 right? 16 ishead of the EL unit for CCR; isthat right?
17 A. Right. 17 A.  That'scorrect.
18 MS. KOURY: Mischaracterizing her testimony. 18 Q. Anddoyouknow if their practices have changed
19 Q. BY MR.ROSENBAUM: Now, you talked to me several 19 interms of the way they go about their business? Has
20 moments ago about Mr. Dibble'sunit. Am | saying that 20 that changed over the past two years?
21 right? 21 MS. KOURY: Objection. Callsfor speculation.
22 A.  Yes, that'sright. 22 MR. SEFERIAN: Vague and ambiguous.
23 Q.  How doesyour unit -- what's the difference 23 THE WITNESS: In the sense that they now just
24 between Mr. Dibble's unit and your unit? 24 review the English learner program.
25 MR. SEFERIAN: Objection. Asked and answered. 25 Q. BY MR.ROSENBAUM: Fair point. But doyou know
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1 whether or not they've changed the way they go about 1 of your understanding?
2 their reviews? 2 A. | don't know if it's privileged communication.
3 MS. KOURY': Objection. Callsfor speculation. 3 There'sdiscussion generally about what changes to make.
4 MR. ROSENBAUM: No, the question was do you 4 Q. Okay.
5 know. That doesn't call for speculation. 5 A. Orif changeswill be made.
6 MS. KOURY: Same objection. 6 Q. Andwho hasbeen part of those discussions?
7 MR. ROSENBAUM: Go ahead. Wow. 7 MS. KOURY: You can answer that to the extent it
8 THE WITNESS: They added as aresult of the 8 doesn't include conversation you've had with the
9 court order achecklist that they now use when they 9 attorneysin the case or reflects conversations had with
10 conduct their reviews that they didn't have prior to the 10 attorneys.
11 court order. 11 MR. ROSENBAUM: | don't want anything that
12 Q. BY MR.ROSENBAUM: Wereyou consulted about 12 you'vetalked to with counsel or any other counsel about.
13 development of that check list? 13 THE WITNESS: The division director and Peter
14 MS. KOURY': Objection. Vague and ambiguous. 14 Dibble and me specifically had some discussions and aso
15 THE WITNESS: A little bit. 15 the deputy superintendent, reviewing the whole CCR
16 Q. BY MR. ROSENBAUM: Okay. What does alittlebit | 16 process, including English learner reviews.
17 mean? 17 Q. BY MR. ROSENBAUM: Who was that?
18 A. It wasn't my main responsibility, but | made a 18 A.  Thedeputy superintendent is Gino Flores.
19 few suggestions. 19 Q. Okay. And so haveyou been -- I'm not asking
20 Q. Okay. I'mgoing to go over that checklist with 20 for any specific information at this point, but have you
21 you, but that -- does it have an item with respect to 21 been privy to information about contemplated changesin
22 qudified teachers? 22 CCR, not just the EL part, but other portions of CCR?
23 A, Yes 23 MS. KOURY': Vague and ambiguous.
24 Q. Samedefinition that you talked to me about 24 Q. BY MR. ROSENBAUM: Do you know what | mean?
25 earlier thismorning? 25 A.  Conversationswith CCR?
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1 A, Yes 1 Q  Yesh
2 Q. Okay. Anddoesit have anitem with respect to 2 MS. KOURY: To the extent they're conversations
3 accessto core curriculum? 3 that reflect conversations you've had with attorneysin
4 A.  Yes 4 the case, he's not asking you for that information.
5 Q. Samedefinition asto what we talked about 5 THE WITNESS: Right, right. There have been
6 earlier? 6 conversations, and I've had some involvement. It'snot a
7 A Yes 7 major part of my work.
8 Q. Doesit have anitem with respect to -- 8 Q. BY MR. ROSENBAUM: Isthereatask forceor a
9 specifically with respect to access to instructional 9 committee or team that's dealing with this?
10 materias? 10 MS. KOURY: Vague and ambiguous.
11 A.  Not specificaly that. 11 THE WITNESS: | don't know now. Therewas at
12 Q. Okay. That goesunder accessto core 12 onetime.
13 curriculum? 13 Q. BY MR. ROSENBAUM: Who was that?
14 MR. SEFERIAN: Objection. Asked and answered. 14 A.  Thepersonin charge of it at the time was Laura
15 THE WITNESS: Yes. 15 Wagoner.
16 Q. BY MR.ROSENBAUM: Now, sofarasyouknow,are | 16 Q.  Who were the players?
17 there any changes that are being contemplated with 17 A. | don't know who they all were. | wasjust
18 respect to the way the EL CCR unit goes about its 18 awarethat thisexisted. So deputy superintendents and
19 reviews? 19 division directors and probably managers.
20 MS. KOURY: Objection. Vague and ambiguous, 20 Q. Maybethere'sno answer to this, but isthere a
21 callsfor speculation. 21 timethat you contemplate that adecision is going to be
22 MR. SEFERIAN: Objection to the extent it calls 22 made-- I'mjust interested in with the ELs at this
23 for privileged communications. 23 point. Isthere atarget date to reach aresolution of
24 THEWITNESS: Yes. 24 whether or not there will be the changes made with
25 Q. BY MR.ROSENBAUM: Okay. Andwhat'sthe basis 25 respectto CCRsasit involves ELs?
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1 MS. KOURY: Again to the extent that that 1 MR. SEFERIAN: Objection. Overly broad.
2 reflects any conversations you've had with attorneysin 2 THE WITNESS: | don't know. | don't know.
3 thecase or even conversations with other people that 3 MR. ROSENBAUM: Also, Tony, | want to point out
4  reflect conversations they've had with attorneys not 4 that when Mr. Dibble testified in deposition -- when was
5 present, those are privileged and you need not answer. 5 that, Jenny? A week or so ago?
6 THE WITNESS: There's always every year work 6 MS. PEARLMAN: A couple of weeks.
7 doneto change or to make updates on monitoring. So 7 MR. ROSENBAUM: He testified about this matter.
8 that'songoing. And it's being worked on right now for 8 Sothereisn't aprivilege, but there was --
9 the 2004-5 school year. And there are some discussions 9 MS. KOURY:: | was at that deposition and he
10 about even the two units, our unit and the CCR unit, how 10 didn't testify about any privileged information to the
11 they interact or how responsibilities could be changed. 11 extentthat | know. Sol don't -- I'm not sure unless
12 Soit should be finalized before September, I'm just 12 you have the deposition testimony here how far that gets
13 figuring, but | don't know specific times. 13 you or what exactly you'retrying to lay out.
14 Q. BY MR.ROSENBAUM: What arethe changesthat | 14 MR. ROSENBAUM: There's no privileged
15 are being considered? 15 information here, but -- and there's -- if there were
16 MR. SEFERIAN: Objection. Callsfor privileged 16 privileged information, it would not --
17 communications. 17 MS. KOURY: All we asked you to do is narrow the
18 MR. ROSENBAUM: Go ahead. 18 question. She'sfreeto answer anything that doesn't
19 MS. KOURY: Again to the extent that those 19 reflect a conversation she had with an attorney. Whether
20 reflect conversations you've had with attorneysin the 20 or not the attorney was present doesn't matter. If
21 case, evenif the attorneys weren't present, that calls 21 there'sa communication from an attorney to one of her
22 for privileged information and you need not answer. 22 colleagues and that communication was relayed to her,
23 MR. ROSENBAUM: I'm sorry. To the extent there 23 it'sdtill privileged. Sothat'sal I'm doing.
24 are discussions with attorneys who weren't present? 24 Q. BY MR.ROSENBAUM: Okay. What arethe
25 MS. KOURY: That reflects information that the 25 recommendations that are being considered?
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1 attorneys have given, the answer is privileged. 1 MS. KOURY: Same objection.
2 MR. ROSENBAUM: Of courseit isn'. 2 If you have a question as to whether or not
3 MR. SEFERIAN: You're asking for privileged 3 information is privileged, we can go out and talk about
4 communication. 4 it
5 MR. ROSENBAUM: No, I'm asking what the 5 THE WITNESS: I'm not privy to al of the
6 recommendations were. 6 recommendations about the CCR process.
7 MR. SEFERIAN: That's privileged. 7 Q. BY MR.ROSENBAUM: Tell me, please, the ones you
8 Instruct the witness not to answer. 8 are knowledgeable about.
9 MR. ROSENBAUM: I'm going to have to bring you 9 MR. SEFERIAN: That's calling for privileged
10 back here, Ms. Burnham-Massey. 10 communications.
11 I'm not interested in anything you may have said 11 MR. ROSENBAUM: I'm going to let you at a break
12 inameeting or any memo that you may or may not have 12 over lunch consult with your lawyers. And even though |
13 written. 13 think these objections are beyond silly, | just want the
14 Q. Doyou haveaview asto whether or not the CCR 14 information. Soyou can --
15 process should be changed with respect to ELS? 15 MS. KOURY: I'd appreciateit if you don't refer
16 MS. KOURY: Objection. Vague and ambiguous, 16 tomy objectionsassilly on therecord. It'san
17 overbroad. 17 unprofessional remark.
18 THE WITNESS: No, | mean, | think things can 18 MR. ROSENBAUM: If you go through this record,
19 awaysbe changed and improved. | think monitoring is 19 and go through the record of depositions, there have been
20 important, but | don't have an exact idea of how it 20 either you -- not either you, you and Tony make
21 should be. 21 objectionsto every question. That isimpeding this
22 Q. BY MR.ROSENBAUM: Doyouhaveagenera idea? | 22 deposition. They are objections which are preserved for
23 A. I'm not sure. 23 therecord anyway. And they are objections that under
24 Q. Do you think that more resources should be given 24 any circumstances are not well taken.
25 tothat for that purpose? 25 Now, | apologize for using the word silly, and |
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1 won't do that anymore. But I'd appreciateit if both you 1 MS. KOURY: Objection. Vague and ambiguous.
2 and Tony would give consideration to letting the 2 MR. SEFERIAN: Overly broad.
3 deposition go forward without the interruptions. To the 3 THE WITNESS: Soin what way?
4 extent that you think these are meritorious objections, 4 Q. BY MR. ROSENBAUM: Why do you do it?
5 they're preserved for the record under any circumstances. 5 A.  Tomake surethat the teachers have the skills
6 MS. KOURY: You ready to break for lunch? 6 they need to teach English learners.
7 MR. ROSENBAUM: Sure. Let'sgo off the record. 7 Q.  Why doeslooking at whether or not there are
8 [Lunch recess.] 8 training programs provide information asto whether or
9 MR. ROSENBAUM: Okay. Back on the record. 9 not they have the skills to teach ELS?
10 Q. How youdoing, Ms. Burnham-Massey? 10 MS. KOURY: Objection. Vague and ambiguous.
11 A. Fine 11 THE WITNESS: Wéll, it's one of the legal
12 Q.  Youtold methat your staff consists of -- tell 12 requirements. It's one of the EL issuesthat we're
13 meif I'mright. You, eight consultants and an analyst; 13 requiredtolook at. And sowelook at it from that
14 isthat the phrase? 14 obligation. And then also we observe classroom
15 A. Yes Andtwo officetechs. That's current 15 instruction, and when teachers either themselvesindicate
16 staff. 16 or our observationsindicate a need for training, we
17 Q.  Andtheanalyst, isthat aman or awoman? 17 bring that up.
18 A.  Woman. 18 Q. BY MR. ROSENBAUM: If it were not alegal
19 Q. Andwhat does she do? 19 requirement would you still recommend that your unit
20 A.  Shedoesmostly the personnel and budget work 20 investigate the training programs that exist for new
21 for theunit. And she'saninternet whiz. 21 teachersof ELS?
22 Q. Doesshedoany anaysisof datathat is 22 MS. KOURY: Objection. Vague and ambiguous.
23 obtained as parts of the reviews? 23 Also anincomplete hypothetical, calls for speculation.
24 A. Notredly yet, but were planning to maybe have 24 THE WITNESS: We would.
25 her start doing some of that. 25 Q. BY MR. ROSENBAUM: Why isthat?
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1 Q. What sort of work are you thinking about her 1 A. Becauseeven absent arequirement for
2 getting involved with? 2 professiona development, it's part of ensuring students
3 A.  With some of the datawe bring back to look at. 3 get good instruction.
4 Q. Anydatain particular? 4 Q. Whyisthat?
5 A.  Student achievement data mostly. 5 MS. KOURY': Vague and ambiguous.
6 Q. Whywould that be interesting to you? 6 Q. BY MR.ROSENBAUM: You'retalking about EL
7 A.  Wadll, because she'sinterested in learning more 7 students, right?
8 job-related kinds of thingsto advance. And so she's 8 A. Yes
9 interested in going on areview with us and doing some of 9 Q.  Whyisthat?
10 theanalytical tasksthat we do late at night in the 10 A.  Becausethe classroom teachers are the most
11 hotel rooms. 11 important single piece of making instruction happen for
12 Q. Youmean foritemsof her persona growth and 12 kids.
13 development? 13 Q. Theteacheris?
14 A.  Yes 14 A.  Theclassroom teacher, yes.
15 Q. Aspart of your reviews, do you look to see 15 Q. Inyour experience, Ms. Burnham-Massey, isthe
16 whether or not the districts that you're concerned with 16 training for EL students different than the training
17 haveteacher training programs for new teachers of ELS? 17 that'srequired for non-EL students; is there specialized
18 A. Yes 18 training that's required?
19 Q.  Anddo you look to see whether or not the 19 MR. SEFERIAN: Objection. Compound question,
20 districtsthat you're concerned with have staff 20 lacksfoundation.
21 development programs for existing teachers who teach ELs? | 21 THE WITNESS: Thereis.
22 A. Yes 22 Q. BY MR.ROSENBAUM: And what's the nature of that
23 Q. Okay. And regarding the training programs for 23 training, based on your experience?
24  new teachers, do you regard that as an important matter 24 MS. KOURY: Objection. Compound, overbroad.
25 to monitor? 25 THE WITNESS: It'straining on working with
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1 second language students who are acquiring English as a 1 ambiguous.
2 second language, and in many cases are receiving 2 THE WITNESS: | don't know.
3 ingtruction largely in alanguage that they're not fully 3 Q. BY MR.ROSENBAUM: You're not aware of any?
4 proficientin. 4 A.  Therecould be, but | don't know.
5 Q. BY MR. ROSENBAUM: Meaning English? 5 Q. Anddo county boards of education to your
6 A. Yes. 6 knowledge operate any training programs for new teachers
7 Q. Inyour judgement, has that need increased since 7 whoteach ELs?
8 the passage of 2277? 8 MS. KOURY: Objection. Overbroad, vague and
9 MS. KOURY: Objection. Overbroad, vague and 9 ambiguous, callsfor speculation.
10 ambiguous, callsfor an opinion. 10 THE WITNESS: Not that | know of.
11 THE WITNESS: Yes. 11 Q. BY MR. ROSENBAUM: Now, the district programs
12 Q. BY MR.ROSENBAUM: Why isthat? 12 that you've observed or receive information on, isthere
13 A. Because under Californialaw now it'slegal to 13 certain criteriathat's applied in analyzing the quality
14 actually teach students in alanguage they don't -- in 14  of those training programs for new teachers of ELs?
15 English when they don't understand English. 15 MR. SEFERIAN: In Comite?
16 Q. Okay. And do help me understand this. Maybe 16 MR. ROSENBAUM: Yes.
17 you can just clarify thisfor me. When we spoke this 17 THE WITNESS: Not a specific criteria
18 morning about teachers who were not qualified to teach, 18 Q. BY MR.ROSENBAUM: Do you know if CCR hasa
19 were you talking about teachers who were in classrooms, | 19 specific set of criteria?
20 ELD classrooms, or were you talking about teacherswho | 20 A.  Not to my knowledge.
21 werein mainstream classrooms or both? 21 Q. Isthereany way for meto find out whether or
22 MS. KOURY: Objection. Compound. | think she | 22 not every district -- strike that.
23 testified about that in a couple of areas. 23 Is there any way for me to figure out which
24 Go ahead, if you can. 24 districtsin the State of California have training
25 Q. BY MR.ROSENBAUM: Do you understand my 25 programs for new teachers who teach ELs? Areyou aware
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1 question? 1 of any?
2 A. Englishlearners, you'retalking about teachers 2 MR. SEFERIAN: Objection. Callsfor
3 of English learners? 3 speculation.
4 Q. VYes 4 THE WITNESS: I'm not aware of any specificaly.
5 A. Thenit'sboth. 5 MR. ROSENBAUM: Okay.
6 Q. |It'sboth. Okay. And haveyou --inthe 6 THE WITNESS: I'm aware that the new
7 didtricts that you have surveyed over your tenure, have 7 credentiaed teachers are coming out with that already,
8 you ever been in districts where there was no training 8 but I'm not aware of district -- how the state keeps
9 program for teachers who were teaching ELs, new teachers? 9 track of that.
10 MS. KOURY: Objection. Overbroad. 10 Q. BY MR.ROSENBAUM: Or if it keepstrack of it
11 THE WITNESS: Yeah, | don't fully understand. 11 aal?
12 Nokind -- any kind of training program for them? 12 A. Or if it does, right.
13 MR. ROSENBAUM: Toteach ELs. I'm not talking 13 Q. Now, thetraining programs that you're become
14 about atraining program to just generally deal with 14 familiar with either by firsthand -- have you observed
15 students. I'm talking about one that is particularly 15 any of thetraining programs for new teachers of ELs?
16 focused on ELs. 16 A. Yes.
17 THE WITNESS: | think that has been the case. 17 Q. Dotheyvaryinquality?
18 Infact, I'm confident it has, but | couldn't name the 18 A. | have not observed enough to say for sure about
19 district offhand. 19 that.
20 Q. BY MR.ROSENBAUM: Inmorethan onedistrict? 20 Q.  Okay.
21 A.  Yes 21 A. | would assumethey do. | don't know.
22 Q.  Andtoyour knowledge, does the state conduct 22 Q.  What'sthat assumption based on?
23 any training of new teachers who are teaching ELs 23 A. Because people are different.
24 specifically with respect to ELs? 24 Q. Okay. And aretheretraining programsthat are
25 MR. SEFERIAN: Objection. Vague and 25 runwith respect to new teachersfor ELsthat are

31 (Pages 118 to 121)




Page 122

Page 124

1 conducted by entities other than the districts? 1 problemat onetime. | think they'veimproved. Our
2 Do you understand my question? 2 observation isthat they've improved.
3 MS. KOURY: Objection. Vague and ambiguous. 3 Q. BY MR.ROSENBAUM: Okay. Butyou can't say that
4 THE WITNESS: Not for sure. 4 they'refully compliant inthat area; isthat afair
5 Q. BY MR.ROSENBAUM: Okay. What I'minterested in 5 statement?
6 s, for example, do book publishing companies run 6 MR. SEFERIAN: Objection. Lacks foundation.
7 training programs for new teachers who are teaching ELs 7 THE WITNESS: | do not believe they are yet.
8 toyour knowledge? 8 Q. BY MR.ROSENBAUM: How about Oakland?
9 MS. KOURY': Callsfor speculation. 9 A. Notthereyet either quite, but they've
10 THE WITNESS: | know they provide training 10 progressed.
11 programs; | don't know that they're specifically for new 11 Q.  How about Inglewood?
12 teachers. 12 MR. SEFERIAN: Same objection.
13 Q. BY MR. ROSENBAUM: Do districts avail themselves 13 THE WITNESS: I'm not sure.
14 of it asfar asyou know for those programs? 14 Q. BY MR. ROSENBAUM: How about Pittsburg?
15 A.  Foral teachersor new? 15 A. Not positive.
16 Q. New teachers. 16 Q. Okay. If | wanted -- do you have knowledge,
17 A. I'mnot sure specifically about new teachers. 17 informationin your files at your unit regarding the
18 Q. Okay. Hasyour unit ever expressed concernsto 18 training for new teachers with respect to ELs?
19 districts about the quality of the training programs for 19 MS. KOURY: Objection. I'm sorry. Wereyou
20 new teachers of ELS? 20 done?
21 MR. SEFERIAN: Objection. Vague and ambiguous, 21 MR. ROSENBAUM: Yes.
22 overbroad, compound. 22 MS. KOURY: Objection. Vague and ambiguous,
23 THE WITNESS: As part of our concerns about the 23 overbroad.
24 training program for all teachers, and there would be 24 THE WITNESS: Not necessarily specific to new
25 some explicit comments for new teachers, yes. 25 teachers. We have training, but not necessarily new
Page 123 Page 125
1 Q. BY MR. ROSENBAUM: Okay. Can you tell me some 1 teachers.
2 of the concerns that have been expressed with respect to 2 Q. BY MR. ROSENBAUM: If | wanted to get that
3 training for new teachers? 3 information, what files or documentswould | call up; how
4 MS. KOURY: Objection. Overbroad, compound. 4 would | know what to tell you or someone in your office
5 THE WITNESS: Our concerns are usually aresult 5 that | want those documents; what should | ask for?
6 of our observations or the teachers comments that they 6 A. Comite reports.
7 don't have the knowledge that they need to deal 7 Q. That'saportion of all the Comite reports?
8 effectively with English learners. 8 A. Not of every single report, but of every report
9 Q. BY MR. ROSENBAUM: Andwhat are some of the 9 when that's one of the issues that's noncompliant.
10 specific concerns that are expressed, unless you've just 10 Q. Isthat part of the CCR review so far asyou
11 told methat? 11  know?
12 A.  Teachers sometimes say that they aren't familiar 12 A. Yes.
13 with the district's ELD standards, that they don't know 13 Q. Idon't wantto mischaracterizethat. Training
14 how to modify instruction for English learners, those 14 for new teachersor just training in general?
15 kindsof things. And our classroom ohservations verify 15 A. Traningingenera. One of the EL items of
16 that. 16 seven deals with professional development for teachers
17 Q. Okay. And were there such observations with 17 and for the staff that interact -- not just teachers,
18 respect to the Oakland school district? 18 other staff that interact with English learners. None of
19 MR. SEFERIAN: Objection. Overly broad, vague 19 our itemswere specifically about new teachers.
20 and ambiguous. 20 Q. What'syour experience with respect to
21 MS. KOURY: Compound. 21 districts, do they break out special training for new
22 THE WITNESS: At onetime. 22 teachers as opposed to existing teachers; isthere a
23 Q. BY MR.ROSENBAUM: How about Compton? 23 practicethat you've noticed, or isit al over the
24 MR. SEFERIAN: Same objections. 24 place?
25 THE WITNESS: And the same answer. That wasa 25 MR. SEFERIAN: Objection. Overly broad,
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1 compound question. 1 Q BY MR. ROSENBAUM: Andisit one of the
2 MS. KOURY: Callsfor speculation. 2 continuing issues also in Compton?
3 THE WITNESS: They usually do have some specific 3 A Yes.
4 training for new teachers. 4 Q. AndInglewood?
5 Q. BY MR.ROSENBAUM: If | asked you this question 5 A Inglewood I'm not so sure.
6 before-- well, | think | did ask you the question, so | 6 Q. Pittsburg?
7 won'task it again. 7 A. Pittsburg, yes.
8 Now, sitting here today, do you know the numbers 8 Q. A few momentsago you used the phrase new
9 of teacherswho -- new teachers who have not received 9 credentials. Do you remember using that phrase?
10 specialized training in terms of EL? 10 A. New credentials?
11 MR. SEFERIAN: Objection. Vague and ambiguous. 11 Q. Yes.
12 MS. KOURY: Lacks foundation. 12 A.  New teachers, new credentials. Oh, yes, | do.
13 THE WITNESS: No, | don't. 13 Q. What did you mean by that?
14 Q. BY MR.ROSENBAUM: Doyouknow whetherthat | 14 A.  That there's an effort now to embed
15 dataisavailable anywherein the state as far asyou 15 instructional practicesfor English learnersin the
16 know? 16 credentias of the teachers so that when they come out of
17 A. It may well be, but I'm not aware of it. 17 theuniversity asteachers they would have maybe the
18 Q. Districtsdon't haveto sign off anywhere so far 18 equivaent of a CLAD already.
19 asyou know that they've given new teachers training in 19 Q. Hasthat happened so far asyou know?
20 dedling with ELs; isthat right? 20 A | think it's happening.
21 A. Notthat I'm aware of. 21 Q. Okay.
22 Q.  Andwith respect to existing teachers, have you 22 A. Tomyunderstanding. | don't know specifically.
23 observed staff development programs for professional 23 Q Okay. And you think that's a good thing?
24  development programs that you believe are insufficient in 24 MR. SEFERIAN: Objection. Overly broad.
25 termsof helping teachers teach ELS? 25 THE WITNESS: It would depend on the quality of
Page 127 Page 129
1 MS. KOURY: Objection. Vague and ambiguous, 1 theprogram. And | don't know what those are yet.
2 lacksfoundation, incomplete hypothetical. 2 Q. BY MR.ROSENBAUM: Okay. If thequality is
3 THE WITNESS: Yes. 3 good, do you think that's an important thing?
4 Q. BY MR.ROSENBAUM: Haveyou heard of such 4 MS. KOURY: Objection. Overbroad.
5 programs through your work at the Comite unit? 5 THE WITNESS: If the quality is good, yes.
6 A. Yes 6 Q. BY MR.ROSENBAUM: And why isthat important?
7 Q. Andwhat sort of problems have you become 7 MS. KOURY: Objection. Vague and ambiguous.
8 familiar with either based on your personal observation 8 THE WITNESS: Because Cdlifornia schools have so
9 or based on your work in the unit? 9 many English learnersthat | think it isimportant if
10 MS. KOURY: Objection. Overbroad, compound. 10 teacherswould come out with that it would be helpful to
11 THE WITNESS: Often or sometimes that they don't 11 most teachers.
12 provide professional development that's specific to 12 Q. BY MR.ROSENBAUM: Almost every mainstream
13 English, the needs of English learners, especialy 13 teacher hassome ELsin hisor her class; isn't that
14 English learners at the -- in the mainstream classes. 14 right?
15 Q. BY MR.ROSENBAUM: Okay. And how often haveyou | 15 MR. SEFERIAN: Objection. Vague and ambiguous.
16 found that? 16 MS. KOURY: Overbroad, callsfor speculation.
17 A. | don't know exactly. 17 THE WITNESS: In the schoolswe work with, |
18 MR. SEFERIAN: Objection. Lacks foundation. 18 would say that'strue. | don't know about all over the
19 Q. BY MR.ROSENBAUM: Okay. And did you -- isthat 19 date. | think there are some schools that don't have
20 thecasein Oakland? 20 any.
21 MS. KOURY: Objection. Vague and ambiguous. 21 Q. BY MR.ROSENBAUM: Okay. But it would be your
22 MR. SEFERIAN: Overly broad. 22 experience that the mgjority of schools would have -- if
23 THE WITNESS: Isit one of the issues? 23 you're ateacher, the mgjority of schoolsin the state
24 MR. ROSENBAUM: Yes. 24 you're going to have ELsin your class?
25 THE WITNESS: It isone of theissues. 25 MR. SEFERIAN: Objection. Lacksfoundation,
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1 cdlsfor speculation. 1 asyou described it to me this morning?

2 MS. KOURY': Overbroad. 2 MS. KOURY: Objection. Vague and ambiguous.

3 THE WITNESS: Certainly the ones that we work 3 THE WITNESS: Not an automatic correlation.

4 with. 4 Q. BY MR. ROSENBAUM: Tédl mewhat if anything you

5 Q. BY MR.ROSENBAUM: What would the elements of a 5 do.

6 good program consist of with respect to training teachers 6 MS. KOURY: Objection. Callsfor anarrative.

7 towork with ELs specifically? 7 THE WITNESS: On occasion in reports we've

8 MR. SEFERIAN: Objection. Overly broad. 8 referenced numbers of emergency credentialed teachers or

9 THE WITNESS: It would include instructional 9 percentage when we thought that -- when it came to our
10 techniques, | think that would be an important part. And 10 attention and we thought it was important.

11 certainly cultural sensitivity and an understanding of 11 Q. BY MR.ROSENBAUM: When would you think that's
12 the process of acquiring a second language, research, 12 important?
13 those would be afew things. 13 MR. SEFERIAN: Objection. Overly broad,
14 Q. BY MR.ROSENBAUM: Okay. And you think those 14 incomplete hypothetical, vague and ambiguous.
15 areimportant elements? 15 THE WITNESS: | think it's always important,
16 A. Ithinkthey are. 16 but...
17 Q. Whyisthat? 17 Q. BY MR.ROSENBAUM: Why isthat?
18 A. Becausein order to best serve the children that 18 A.  Wadl, because English learners of all students
19 come from diverse backgrounds, diverse linguistic 19 need the most qualified of teachers, in my view.
20 backgrounds, | think teachers need to have that level of 20 Q. Whyisthat?
21 awareness and that level of skill to effectively teach 21 A.  Becausethey have an additional requirement to
22 kids. 22 learnin grade level academics and have to achieve full
23 Q. Okay. And that'swhat these specialized 23 proficiency in anew language.
24 training programs are all about; isn't that right? 24 Q. Okay. But sitting here today you don't have
25 A.  Yes 25 datainyour files asto the number of classroomsin a
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1 Q. Now, arethere EL students, to your knowledge, 1 school taught by teachers who are emergency credentialed

2 Ms. Burnham-Massey, who have teachers who are not 2 and not fully qualified as you defined it this morning

3 quaified in the way that you talked to me this morning, 3 for ELs?

4 and also are emergency credentialed teachers? 4 A. Yes wedont.

5 MS. KOURY: Objection. Compound, overbroad, 5 Q. Andsofarasyou know, nobody in the state

6 vague and ambiguous, lacks foundation. 6 knows?

7 THE WITNESS: I'm not sure. 7 MR. SEFERIAN: Objection. Lacks foundation.

8 Q. BY MR.ROSENBAUM: Do you know what an emergency 8 THE WITNESS: Not that | know of.

9 credentialed teacher is? 9 Q. BY MR ROSENBAUM: Okay. Now, when you talked
10 A. Yes 10 to meafew moments ago, about four questions ago about
11 Q. What'syour understanding of what that is? 11 instructiona techniques--

12 A.  Teachersthat don't yet have full credentials, 12 A,  Yes

13 and so the district applies for an emergency credential 13 Q. -- what did you mean by that?

14 for them. And two years ago there were many such 14 A. Waysto modify instruction to make instruction

15 teachers. | think there are lessnow. But they have to 15 understandable to students who don't have full

16 completetheir credential requirements while they're 16 proficiency in the language of instruction.

17 teaching. 17 Q.  Andthat's part of the art and science of

18 Q.  Doesyour unit investigate whether or not 18 teaching teachers, isn't it, who have to work with ELs,

19 teachersof EL students are emergency credentialed 19 toinform them about those techniques; is that right?

20 teachersasyou've defined it? 20 MR. SEFERIAN: Objection. Vague and ambiguous.
21 MR. SEFERIAN: Objection. Asked and answered. 21 THE WITNESS: Yes.

22 THE WITNESS: That's part of what we look at. 22 Q. BY MR.ROSENBAUM: And canyou give me some
23 Q. BY MR. ROSENBAUM: Okay. And | takeit from 23 examples of those techniques?

24 your answer you don't do any correlation to seeiif they 24 MS. KOURY: Objection. Vague and ambiguous,

25 are both emergency credentialed and not fully qualified 25 overbroad.
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1 THE WITNESS: Often includes using more visuals, 1 Q. Anddoyouknow what aninternis?
2 using hands-on aswell asjust written words. Sometimes 2 A. A genera understanding.
3 it'suse of either paraprofessionals or the teachers 3 Q.  What'sthat?
4 themselves understanding the language of instruction and 4 A.  I'mnot quite sure how it differs from an
5 maybe previewing alesson in the language the student 5 emergency teacher. | think it's another term for a
6 doesunderstand. Includes such things as graphic 6 different kind of an emergency teacher. It'sateacher
7 organizers. Just anumber of techniques. 7 whoisnot fully authorized yet.
8 Q. BY MR. ROSENBAUM: Okay. And would it also 8 Q. Andthe set of questions that | asked you with
9 include working with teachers to understand those 9 respect to emergency credentialed teachers, I'm glad to
10 portions of the textbooks that are devoted to ELD, how to 10 repeat them, but would your answer be the same if | asked
11 implement those portions? 11 about interns?
12 MR. SEFERIAN: Objection. Compound, vagueand | 12 MR. SEFERIAN: Objection. Compound, overly
13 ambiguous. 13 broad.
14 THE WITNESS: | don't understand that. 14 THE WITNESS: Yes. | don't know the specific
15 MR. ROSENBAUM: | think my question wasn't well | 15 difference. | just know with my limited understanding of
16 put. 16 those they would be the same.
17 Q.  Youtold methis morning that Open Court, for 17 Q. BY MR.ROSENBAUM: Do you know what a preintern
18 example, has a specia section to help teacherswith ELD; 18 is?
19 isthat right? 19 A.  Similarly to the others. | don't understand all
20 A. That'scorrect. 20 thedifference.
21 Q. Andto help studentswho are ELS? 21 Q. If | asked you the same question would your
22 A. Yes. 22 testimony asto preinterns be the same with respect to
23 Q. Would part of the instructional techniques that 23 emergency credentialed teachers?
24 teachers of EL students would be taught would be 24 MR. SEFERIAN: Objection. Overly broad,
25 understanding how to use those portions of the textbooks 25 compound.
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1 effectively; isthat right? 1 THE WITNESS: Again based on my limited
2 MR. SEFERIAN: Objection. Vague and ambiguous. 2 knowledge of those credentials, yes.
3 THE WITNESS: | think it would be, yes. 3 Q. BY MR.ROSENBAUM: Okay. Now, maybe you've
4 Q. BY MR. ROSENBAUM: Now, does -- as part of the 4 dready answered this, do you know the numbers of EL
5 training for teachers of EL students, are they taught how 5 studentstaught by interns?
6 toteach students how to read English? 6 A. No.
7 MR. SEFERIAN: Objection. Overly broad. 7 Q. Orpreinterns?
8 MS. KOURY: Callsfor speculation. 8 A. No
9 THE WITNESS: | think that's part of the 9 Q. Orinternswho have never received any training
10 training. 10 onhow to teach ELs?
11 Q. BY MR.ROSENBAUM: And do you think that's 11 A. No.
12 important? 12 Q.  Or preintern teachers who have never received
13 MS. KOURY: Objection. Vague and ambiguous. 13 any training on how to teach ELs?
14 THE WITNESS: | think itis. 14 MR. SEFERIAN: Objection. Assumesfactsnotin
15 Q. BY MR.ROSENBAUM: Why isthat? 15 evidence.
16 A. Becausereadingisreally important, and so 16 THE WITNESS: No.
17 teachers need the techniques to help diverse students 17 Q. BY MR.ROSENBAUM: With respect to those four
18 learn how to read. 18 categories, to your knowledge, does anybody in the state
19 Q. Andthat'sbased on your experience and your 19 havethat authorization?
20 observations over al these years and your own readings, 20 MS. KOURY: Objection. Compound, overbroad,
21 study; isthat right? 21 callsfor speculation.
22 A. Yes. 22 THE WITNESS: I'm not aware that thereis.
23 Q. Now, and that's true whether it's a new teacher 23 Q. BY MR.ROSENBAUM: Okay. Do you know what an
24 or an experienced teacher; is that right? 24 APl scoreis?
25 A, Yes 25 A. Yesh
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1 Q. What'syour understanding of what an APl score 1 doesittell you that she didn't know the material? Do
2 is? 2 you understand the distinction time I'm making here?
3 MS. KOURY: Asked and answered. 3 A Yes.
4 MR. ROSENBAUM: | just want to ask as a 4 MS. KOURY: Objection. Incomplete hypothetical,
5 predicate. 5 callsfor speculation, overbroad and still vague and
6 THE WITNESS: It's an academic performance 6 ambiguous.
7 index, and it's made up of several pieces. Anditisone 7 THE WITNESS: And | don't think you can tell
8 indicator of how a school isdoing in terms of serving 8 from that score what the reason for the score was,
9 students. 9 whether it was lack of English or lack of content
10 Q. BY MR.ROSENBAUM: | know | asked you some of 10 knowledge.
11 these questions a couple of years ago, so I'm really 11 Q. BY MR.ROSENBAUM: Andwhy isthat?
12 interested in the last two years. 12 MS. KOURY: Objection. Vague and ambiguous.
13 Have you ever looked at APl scores? 13 THE WITNESS: Because you can't get in their
14 A.  Yes 14 head when you're just looking at a score on a piece of
15 Q. For what purpose have you looked at APl scores? 15 paper.
16 A. Beforeal thereviewsfor oneindicator of how 16 Q. BY MR.ROSENBAUM: Okay. Haveyou ever talked
17 thestudent is-- how the school and district isdoing in 17 or had any discussions with anyone at any school or
18 termsof serving English learners. 18 district about the utility of API scoresin analyzing the
19 Q. Okay. Andwhen you look at those scores, 19 academic proficiency of ELS?
20 Ms. Burnham, can you determine whether or not EL students 20 MS. KOURY: Objection. Overbroad, vague and
21 are-- have accessto qualified teachers as you defined 21 ambiguous, compound.
22 it thismorning? 22 THE WITNESS: | don't think exactly -- | think
23 MS. KOURY: Objection. Overbroad. 23 maybel don't fully understand. API isanumber, it's
24 THE WITNESS: Not from the API | cannot. 24 not aproficiency number, per se.
25 Q. BY MR.ROSENBAUM: Andwhenyoulookatan APl | 25 Q. BY MR.ROSENBAUM: Scores of students?
Page 139 Page 141
1 score, can you determine whether or not EL students have 1 A That's like the California standards test or --
2 accessto core curriculum? 2 Q. Yeah
3 MS. KOURY': Objection. Vague and ambiguous, 3 A. Yes wehaveon that part, yes.
4  overbroad. 4 Q. Andwhat have you heard in response to those
5 THE WITNESS: Not specifically. 5 discussions?
6 Q. BY MR.ROSENBAUM: Okay. Canyou inany way 6 MR. SEFERIAN: Objection. Overly broad.
7 determine whether or not they have accessto core 7 THE WITNESS: Heard how?
8 curriculum? 8 Q. BY MR. ROSENBAUM: What have you spoken with
9 MR. SEFERIAN: Objection. Vague and ambiguous, 9 district personnel?
10 overly broad. 10 A About the test scores?
11 THE WITNESS: I'm not aware of any way. 11 Q. Yeah
12 Q. BY MR.ROSENBAUM: Okay. Andif you -- if you 12 A, Yes
13 seethat an EL student has not -- strike that. 13 Q. Canyou name me some districtsin particular?
14 Do you know what the proficiency levels are for 14 A.  All of our Comite districts, that's one of the
15 the API for astudent? 15 thingswe do talk to them about.
16 MR. SEFERIAN: Objection. Vague and ambiguous. 16 Q. What sort of responses have you received?
17 THE WITNESS: Not for the API, no. 17 MR. SEFERIAN: Objection. Overly broad, cals
18 Q. BY MR.ROSENBAUM: Let'ssay -- letmeaskyoua | 18 for anarrative.
19 question. Let'ssay an EL student misses a question on 19 MR. ROSENBAUM: Responsesisthe wrong word.
20 her science test, her 8th grade science test, does that 20 Q. What sort of discussions have you had, what have
21 tell you that she didn't understand that information? 21 you heard?
22 MR. SEFERIAN: That's a vague and ambiguous 22 MS. KOURY: Same objections.
23 question. 23 THE WITNESS: We talk to them about what the
24 Q. BY MR. ROSENBAUM: Doesthat tell you that she 24 scoresfor English learners ook like, and then we talk
25 was unable to comprehend the meaning of that question or 25 about reasons for the scores being what they are. And we
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1 tak about the fact that the cross-sectional data that 1 and ambiguous.
2 you get from the internet doesn't really tell the whole 2 THE WITNESS: There'salot of analysis of the
3 story about English learners. And we work with our 3 Star program.
4 Comite districts to use those scores in more of a 4 Q. BY MR.ROSENBAUM: With respectto ELS?
5 longitudinal fashion so that it has more meaning for 5 A. That'sincluded.
6 Englishlearners. 6 Q. Do you know who has conducted those
7 Q. BY MR.ROSENBAUM: Andwhat -- how do you do 7 invedtigations?
8 that longitudinally? 8 MS. KOURY: Objection. Overbroad.
9 A. Youcanactualy doit just looking at this -- 9 THE WITNESS: Not specificaly.
10 at one given year's academic performance, by noting how 10 Q. BY MR. ROSENBAUM: Okay. Do you know the
11 many years the students have been in the district. So 11 results of any of those investigations?
12 thereal question that they want to answer is not what's 12 A.  Of the Star program?
13 the cross-sectional scorethat all of our English 13 Q. Let'sbreak it down. How about the performance
14 learnersreceive, but what's the sore of our English 14 onthe Stanford 97
15 learnerswho have beenin our district five years. Is 15 A. | don't know a specific report. | think it's
16 that looking good? What's the score for kids at four, 16 the assessment office, but I'm not sure. | know the data
17 three, two, oneyear? Y ou would expect recent arrivals 17 iscompiled. Wedo it ourselves for the Comite
18 who don't speak English to not score well, but expect 18 didtricts.
19 students consistently older, four, five yearsto do darn 19 Q. But sitting here today can you tell me the
20 well onthetests. If the scoreisgood, it'san 20 conclusion from any of those inquiries or investigations?
21 indicator of the success of the program. 21 A.  Not specifically.
22 Q. Andbeforeyou do that, hasit been your 22 Q. How about generally?
23 experience not al districts undertake that analysis? 23 A.  Generdly that the --
24 MS. KOURY: Objection. Vague and ambiguous, 24 MR. SEFERIAN: Objection. Overly broad.
25 overbroad, callsfor speculation. 25 THE WITNESS: English learners perform less well
Page 143 Page 145
1 THE WITNESS: It's one of the things we work on 1 than native English speakers.
2 in Comite that many of the districts have not looked at 2 Q  BY MR.ROSENBAUM: Do you know any conclusions
3 thedatain that way prior to that. 3 beyond that one?
4 Q. BY MR. ROSENBAUM: It'sone of the values of 4 MS. KOURY: Asked and answered.
5 your technical assistance program? 5 THE WITNESS: Not that | can think of
6 MS. KOURY: Objection. Mischaracterizing her 6 specifically.
7 testimony. 7 Q. BY MR. ROSENBAUM: Do you know what the College
8 Q. BY MR.ROSENBAUM: Isthat right? 8 Achievement 6 test is?
9 A. Wethinkit'sone of the values. 9 A.  TheCag?
10 Q. Okay. Haveyou looked at -- to your knowledge 10 Q. Yes
11 havethere been any analyses or studies as to how EL 11 A Yes
12 students do on the high school exit exam? 12 Q. Haveyou seenany analysisasto how EL students
13 A. | believethere have. Don't personally know of 13 doonthat?
14 theresults. 14 A. | thinkit'sgoing to be the first time this
15 Q. Do youknow who if anyone has conducted such 15 year. | think it wasjust given.
16 investigations or inquiries? 16 Q.  Soyouhaven't seen anything so far?
17 A.  Not specifically who. | know that they've been 17 A.  No
18 done. | don't know who. 18 Q. Okay. Thelongitudinal anaysisthat you
19 Q. Doyouknow if the State of California has? 19 described to me, has that ever been done at the state
20 A. Not-- I think so, but | don't know. 20 level of EL students?
21 Q. You'renot familiar with any of the conclusions 21 MS. KOURY: Objection. Overbroad, calls for
22 sitting here today? 22 speculation, vague and ambiguous.
23 A. Not that | can tell you specifically. 23 THE WITNESS: Not that I'm aware of to this
24 Q.  How about with respect to the Star program? 24 point. | hopeit will be.
25 MR. SEFERIAN: Objection. Overly broad, vague | 25 Q.  BY MR.ROSENBAUM: Have you heard any plansto
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1 dothat? 1 thetest.
2 A. I think it's some of the discussion regarding 2 Q. BY MR. ROSENBAUM: And we wouldn't be able to
3 Title3. 3 understand whether or not a missed question is aresult
4 Q. Okay. Butasfarasyou know, it's not 4 of not understanding English or not mastering the
5 imminent? 5 materid; isthat right?
6 MS. KOURY: Objection. 6 MS. KOURY: Objection. Mischaracterizing her
7 THE WITNESS: Not sure. It may be, but | don't 7 testimony, compound, vague and ambiguous.
8 know. 8 THE WITNESS: Yes.
9 Q. BY MR.ROSENBAUM: Okay. And how do you get 9 MR. ROSENBAUM: Okay. Off the record for a
10 longitudinal data from Comite districts? 10 moment.
11 A.  Moreand more the districts are able to provide 11 [Discussion off the record.]
12 that datathemselves with their own data systems. But if 12 MR. ROSENBAUM: Back on the record.
13 not, we may do random samples of students. And in some 13 Could | please have marked as Exhibit SAD-273 a
14 caseswe have the printout of all the students and the 14 26-page document with lots of stick figures.
15 SAT 9results. And we do the resultsin the hotel room. 15 THE WITNESS: These are screen beans.
16 Q. Doal districts have that capacity now, asfar 16 Q. What arethey called?
17 asyou know, all Comite districts? 17 A.  Screenbeans. They'renot stick figures. They
18 MS. KOURY: Overbroad. 18 book like beans. They're called screen beans. Thisis
19 THE WITNESS: | don't think they do. More and 19 important.
20 morethey do. 20 Q.  Youknow, your credibility just got totally
21 Q. BY MR.ROSENBAUM: Do you have aview asto 21 destroyed. And plus| have ahaf hour's worth of
22 whether or not EL students should be affected by the high 22 questioning on screen beans. How do you spell screen
23 school exit exam? 23  beans?
24 MR. SEFERIAN: Objection. Asked and answered, 24 A. Scr-eenb-eans.
25 vague and ambiguous, calls for an inadmissible opinion. 25 Q. Isthat oneword or two words?
Page 147 Page 149
1 MR. ROSENBAUM: Go ahead. 1 A Two.
2 THE WITNESS: My view in what way? Obvioudly | 2 MS. KOURY: Y ou're done now.
3 haveaview. 3 MR. ROSENBAUM: Your statusis really dropping.
4 Q. BY MR.ROSENBAUM: Well, what isyour view? 4 All right. Let's have this marked as Exhibit
5 MR. SEFERIAN: Same objection. 5 273. AndI'll placeitin front of the witness who must
6 MS. KOURY:: | think shejust told you she didn't 6 havethousands of copies at home.
7 understand the question. 7 [Discussion off the record.]
8 Q. BY MR.ROSENBAUM: What are your views with 8 [Exhibit SAD-273 was marked
9 respect to the California high school exit exam on EL 9 for identification.]
10 students? 10 MR. ROSENBAUM: On the record again.
11 MR. SEFERIAN: Objection. Overbroad. 11 And | would like this attached as part of the
12 MS. KOURY: Callsfor anarrative. 12 record in this deposition, please.
13 THE WITNESS: | think there's a concern that 13 Q. Okay. Ms. Burnham, should | be calling you
14 their rate of passing islower, and a concern that in 14 Ms. Burnham?
15 many casesit's alanguage they don't fully understand, 15 A. That'sright. It'seasier.
16 and soit'skind of adisadvantage. 16 Q. Ms. Burnham, would you look at thislast page.
17 Q. BY MR.ROSENBAUM: Youthinkit'sasignificant | 17 Thisisadisgrace. Thisisyou that --
18 disadvantage? 18 A. | admitit. | didthiswholething.
19 MS. KOURY: Objection. Excuse me. Vague and 19 Q. Notwithstanding your earlier answers, you have
20 ambiguous. 20 way too much time on your hands.
21 THE WITNESS: For some students. 21 We're looking at a picture on page 26. How many
22 Q. BY MR.ROSENBAUM: Andwhy isthat? 22 draftsdid this picture go through before you fixed on
23 MS. KOURY: Objection. Vague and ambiguous. 23 thisone?
24 THE WITNESS: If they don't understand the 24 A. No, it came that way.
25 language of the test, they're not likely to do well on 25 MS. KOURY: It'sactually quite cute.
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1 THE WITNESS: It captured this. 1 A. That'sareport we don't do anymore.
2 Q. BY MR. ROSENBAUM: Okay. Isthat you, 2 Q. That'swhat | wasgetting at. What was a
3 Ms. Burnham? 3 daffing report?
4 A. Attheend of the deposition. 4 A It was areport that districts were required to
5 Q. |Isee Allright. Directing your attention to 5 submit as part of the consolidated application part two
6 what's been marked as SAD-273, you take as much time as 6 inwhichthey identified their current need supply and
7 you need to answer any of my questions. Areyou 7 shortage of appropriately authorized teachers for English
8 generaly familiar with what's been marked as Exhibit 8 learners.
9 273? 9 Q. Andall districts or Comite districts?
10 A. Yes 10 A. Alldigtricts.
11 Q. Canyoutel mewhatitis? 11 Q.  Andwhen wasthis reguirement ended?
12 A. It's a hand-out for a professiona presentation 12 A.  Withthe Comite court order.
13 that | did with two of my colleagues. 13 Q. Andagainthedate for that?
14 Q.  Andyour nameison page one of Exhibit 273? 14 A. | think it was in the summer of 2001. I'm not
15 A.  Yes 15 exactly sure on the date.
16 Q. Andthe other two names on the selection are 16 Q. Now, some of the things that had been required
17 Mr. Dolson and Mr. Ggj, G-&j. 17 by the Comite order, they continue today; is that right?
18 A. Ga. 18 A. That'sright. And actualy it was April that --
19 Q. Ga. Those wereyour colleagues? 19 of 2001 that we had to stop doing the staffing plans.
20 A.  Yes 20 Q. Okay. When you say you had to --
21 Q. Andwhatisyour rolewith respect to the 21 A. Because of the court order.
22 preparation of the annual language census? 22 Q.  Thecourt order said no more staffing reports?
23 MR. SEFERIAN: Objection. Assumesfactsnotin 23 A. It said only court-mandated activities. And the
24  evidence. 24  staffing report was not one of the court-mandated
25 MR. ROSENBAUM: That'sfair. 25 activitiesfor our unit.
Page 151 Page 153
1 Q. Doyou haveany rolewith respect to the 1 Q. ButtheStateof California, so far asyou know,
2 presentation of the annual language census? 2 isnot precluded from requiring staffing reports; is that
3 A Yes. 3 right?
4 Q. What isthat? 4 MR. SEFERIAN: Objection. Vague and ambiguous.
5 A. It'snotamgorrole. The educational 5 MS. KOURY: Also calsfor alega conclusion.
6 demographics office that is responsible for the language 6 THE WITNESS: To my knowledge it wasnot. In
7 census usualy gives metheir draft so that | can give 7 fact, we talked about that, but they didn't have any
8 them comments, and | work particularly with David on the 8 other unitspick it up, so it ceased.
9 frequently asked questions that go with this. And that 9 Q. BY MR ROSENBAUM: When you say we talked about
10 we send out to the districts. When the language census 10 that, what do you mean by that?
11 goesout now it's electronic. So. . . 11 A. Wetalked about it in our division, and then
12 Q. Isevery district required to file an R-30 12 probably some privileged communications, too, with the
13 report? 13 attorneys because --
14 MR. SEFERIAN: Objection. Callsfor alegal 14 MS. KOURY: We don't need to talk about those.
15 opinion. 15 THEWITNESS: No,no. So...
16 THE WITNESS: Every district that enrolls 16 Q. BY MR.ROSENBAUM: Do you have an opinion asto
17 English learners. 17 whether or not those staffing reports should be
18 Q. BY MR.ROSENBAUM: And incidentally, not 18 continued?
19 referring to just Exhibit 273 now, do you know what a 19 A Yes
20 staffing report is? We talked about that at the last 20 Q. What wasthat?
21 deposition. 21 MR. SEFERIAN: Objection. Overly broad.
22 A. Yes. 22 THE WITNESS: | thought they should be.
23 Q.  What'sastaffing report? 23 Q. BY MR.ROSENBAUM: Why isthat?
24 A. Theonewetaked about specifically? 24 A.  Becausel think staffing is a very important
25 Q. Yeah 25 issue.
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1 Q. Werethestaffing reports useful in terms of 1 compiled at a classroom level?
2 staffing schools with teachers qualified to teach ELS? 2 MS. KOURY: Objection. Vague and ambiguous.
3 MR. SEFERIAN: Objection. Vague and ambiguous. 3 Youcananswer if you understand it.
4 MS. KOURY: Also overbroad. 4 THE WITNESS: No. It'saschoal site level
5 THE WITNESS: | don't know if they were or not. 5 report.
6 | thought that they were. 6 Q. BY MR. ROSENBAUM: Isthere any way for an
7 Q. BY MR. ROSENBAUM: Why did you think that they 7 individual to find out -- well, let's be specific.
8 were, based on your experience? 8 Strike my question.
9 MS. KOURY: Same objection. 9 Directing your attention to page four of Exhibit
10 THE WITNESS: Because when we did reviews we'd 10 273, thispageistitled 2002 Enrollment of English
11 look at the staffing report they had submitted, and use 11 Learnershby Services; isthat right?
12 that as-- in our review to make surein fact it was 12 A.  Yes
13 accurate. And it gave us some additional information 13 Q. Andjust so weretaking about the same
14 about the status of their teachers. 14 vocabulary, what do you understand the word services to
15 Q. BY MR.ROSENBAUM: And it let you know that 15 mean?
16 therewasaplanin placeto increase qualified teachers 16 MR. SEFERIAN: Objection. Lacks foundation.
17 for ELs; isn't that right? 17 THE WITNESS: Instructional services.
18 MS. KOURY: Objection. Mischaracterizes her 18 Instruction.
19 testimony. Also vague and ambiguous. 19 Q. BY MR. ROSENBAUM: So far asyou know, isthere
20 THE WITNESS: That is correct. And aso we were 20 any way for an individual to find out whether or not the
21 ableto monitor whether or not they were actually 21 servicesthat are identified on page four of Exhibit 273
22 implementing that plan. 22 areoffered in particular classrooms?
23 Q. BY MR. ROSENBAUM: And the staffing report 23 MR. SEFERIAN: Objection. Callsfor
24 requirement, that hasn't been erased by anything else as 24 speculation.
25 far asyou know? 25 THE WITNESS: Also overbroad.
Page 155 Page 157
1 MS. KOURY: Vague and ambiguous, calsfor 1 Q. BY MR.ROSENBAUM: From thisdata set?
2 speculation. 2 A. Fromthisdataset, no.
3 THE WITNESS: | think it has not been. 3 Q From any other data set that you're aware?
4 Q. BY MR.ROSENBAUM: Now, directing -- strike 4 A. It would be at the school sites but not at the
5 that. 5 datelevel.
6 Again I'm not referring to 273 right now. So 6 Q. Sofarasyouknow, doesthe state get data as
7 far asyou know -- and I'm not interested in any 7 tothe-- asto accessto the services that are
8 discussion you had with attorneys directly or indirectly. 8 identified on page four of Exhibit 273 at the classroom
9 So far asyou know, are there any plans being 9 leve?
10 considered to eliminate your unit? 10 MS. KOURY: Objection. Vague and ambiguous,
11 MR. SEFERIAN: Objection. That callsfor 11 overbroad, and calls for speculation.
12 privileged communications. Instruct the witness not to 12 THE WITNESS: Not that I'm aware of.
13 answer. 13 Q. BY MR.ROSENBAUM: Okay. And samething for
14 Q. BY MR.ROSENBAUM: Doyouhaveanopinionasto | 14 page five of Exhibit 273, do you see the title authorized
15 whether or not your unit should continue -- well, | think 15 teachers providing primary language instruction?
16 we've dready answered that. 16 A. Yes.
17 A.  Yeah 17 Q. What'syour understanding of what the phrase
18 MR. ROSENBAUM: All right. | want to just state 18 authorized teacher means at page five and page six and
19 for therecord -- I've already stated it, but | think 19 throughout the exhibit?
20 that'sreally an inappropriate objection, Tony. And | 20 A. Authorized -- my understanding is that
21 think | should be permitted to pursuethis. | don't 21 authorized teachers mean teachers who actually hold an
22 think the privilege is here well-taken. Okay. 22 appropriate authorization, in this case to provide
23 Q. Directing your attention, Ms. Burnham, to 23 primary language instruction to English learners.
24 Exhibit 273, is this information, meaning the information 24 Q.  Andwhat about page six, what's authorized
25 contained within the annual language census, isit 25 teachers mean there, so far as you understand?
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1 A. Again, teacherswho actually hold an appropriate 1 MS. KOURY': Also overbroad, callsfor
2 authorization for providing SDAIE or ELD for English 2 speculation.
3 learners. 3 THE WITNESS: I'm not aware of percentages.
4 Q. Youtold methis morning what you understood 4 Q. BY MR.ROSENBAUM: How about numbers?
5 authorization to mean with respect to ELD instruction; is 5 A. Numbers are collected at the school level on the
6 that right? 6 R-30.
7 A, Yes 7 Q. Okay. Now, let'stake alook at page four of
8 Q. What about for SDAIE? 8 what's been marked as Exhibit 273.
9 A. Forthemost part, it's the same authorizations. 9 Incidentally, the questions | ask you about
10 Q. Any differenceyou're aware of ? 10 authorized teachers, do you know if that's been broken
11 A. Theold ELS supplementary authorization was for 11 down by core curriculum subjects?
12 ELS. Under SB 395, 1969, they do have a component that's 12 MR. SEFERIAN: Objection. Vague and ambiguous.
13 justfor ELG for -- just for SDAIE. So there are some 13 THE WITNESS: Not to my knowledge.
14 differences, but pretty much the same authorizations for 14 MR. ROSENBAUM: Or by any subject matter, math,
15 hoth. 15 English.
16 Q. Okay. And same question that | asked you 16 THE WITNESS: ELD, but except for that, no, not
17 regarding page four, when we were talking about services 17 that I'm aware of.
18 for pagesfive and six, so far as you know, does the 18 Q. BY MR.ROSENBAUM: Not interms of academic
19 state collect data on the classroom level as to whether 19 subject matter?
20 or not there are authorized teachersin classrooms? 20 A. Not that I'm aware of .
21 MR. SEFERIAN: Objection. Overly broad. 21 Q.  Now will you help mewalk through page four
22 MS. KOURY: Also compound. 22 here. Andwhat we haveisablack, white and gray
23 THE WITNESS: Not asfar as| know. It's school 23 document here. So tell me-- first of all, | just want
24 level data, at least on this report. 24 to be clear about what equates to what.
25 Q. BY MR. ROSENBAUM: Primary language instruction | 25 MR. SEFERIAN: Wait.
Page 159 Page 161
1 orfor SDAIE and ELD instruction? 1 Q. BY MR.ROSENBAUM: Okay. On page four -- al my
2 A. Correct. 2 questions are going to be about page four of Exhibit 273
3 Q. Okay. Isthat data available anywhere on a 3 unless| say otherwise.
4 datewide level asfar asyou know? 4 Thefirst in the -- what's that called?
5 MS. KOURY: Objection. Callsfor speculation, 5 MS. FANELLI: Legend.
6 overbroad, compound. Also been asked and answered. 6 MR. ROSENBAUM: Legend.
7 Go ahead. 7 Q. Whatcoursesto ELD --
8 THE WITNESS: Which data? 8 MR. SEFERIAN: For the record I'm going to
9 MR. ROSENBAUM: About authorized teachers at a 9 object to questions to the extent that the witnessis
10 classroom level. 10 being asked about the diagram which | believe wasin
11 MS. KOURY: Same objections. 11 color, and she's not being presented with a color
12 THE WITNESS: There probably is, but I'm not 12 diagram. Andto ask her for percentages| think is
13 awareof it. 13 objectionable and not fair to the witness.
14 Q. BY MR.ROSENBAUM: Okay. Do you know whetheror | 14 MR. ROSENBAUM: WEéll, we should have been
15 not the state has data as to the percentage of authorized 15 provided with adocument in color. But put that aside.
16 teachersat aparticular school? And let mejust be 16 | don't want you to answer any question that you're
17 clear what | mean by that. Let's say that 50 percent of 17 guessing on.
18 theteachersat a school are not authorized as you've 18 THE WITNESS: And I'm not sure. | know some,
19 defined that to me. Isthat data collected anywhere so | 19 but --
20 could look at that data and say at Barindo [phonetic] 20 MR. SEFERIAN: Tell me the ones you're sure of.
21 School the number of teachers teaching EL of the total 21 MS. KOURY: If any.
22 number of teachersteaching EL X percent of them are 22 THE WITNESS: | know that -- I'm not a hundred
23 authorized and Y percent are not? 23 percent positive, so it's probably better to --
24 MR. SEFERIAN: Objection. Vague and ambiguous. 24 Q. BY MR. ROSENBAUM: Areyou positive of any of
25 MR. ROSENBAUM: Do you understand the question? 25 them? Seethe box inthe legend: Not receiving any EL
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1 services? 1 mean that five percent of EL students are not receiving
2 A. Right. 2 any EL services; isthat right?
3 Q. Doesthat correspond to the 38 percent? 3 MS. KOURY: Objection. Vague and ambiguous as
4 A. No,no, I think that oneisthe five percent, 4 totime. Thisdocument isdated 2002.
5 but I'm not sure. 5 THE WITNESS: It would mean that the districts
6 Q. Okay. 6 reported that five percent were not receiving any EL
7 A. That'sgonedown over theyears. | do know 7 services.
8 that. 8 MR. ROSENBAUM: | appreciate Nancy's point.
9 Q. Sol know you told meyou're not sure and | 9 Q. For the year 2002, the 2002 survey; is that
10 don't want you to guess. Y ou have a colored one? 10 right?
11 A. If nothing else | have my notes, but not here. 11 A. That's correct.
12 And | think | have acolored one. 12 Q. Andjust sol know what that means, isthat for
13 Q. Why did you take notes? 13 the school year 2001-2002?
14 A. Becausel did thisworkshop. 14 A, It'sfor the point in time of March 1st, 2002.
15 Q. Okay. 15 Q. OnMarch 1st, 2002, | think iswhat you're
16 A. | havetolook at notes sometimes. 16 telling me, five percent -- the schools are reporting
17 Q.  Soyou have apresentation that you make based 17 that five percent of the EL students are not receiving
18 on-- 18 any EL services?
19 A. Thisisour -- thethree of us. 19 MR. SEFERIAN: Objection. Misstatesthe
20 Q. - Exhibit 273? 20 witnessstestimony.
21 MR. SEFERIAN: Wait until he finishesthe 21 THE WITNESS: No, | don't think so.
22 question. 22 Q. BY MR.ROSENBAUM: Isthat right?
23 THEWITNESS: Sorry. 23 A. | think that's right.
24 Q. BY MR.ROSENBAUM: If | wantedto find outwhere | 24 Q.  Now, when -- who gets the data, who getsthe
25 your notes are, you keep them in afile? 25 R-30reports?
Page 163 Page 165
1 A Yes. 1 A. Atthestatelevel?
2 Q. What'sthe name of that file? 2 Q.  Yeah
3 A. Doesn't have aname. 3 A. Theeducational demographics office.
4 Q. How would | know where it is besides just 4 Q. Doesanyonein the Department of Education out
5 randomly rummaging through your office? 5 of the educational demographics unit get this?
6 A. To describeit, | have one overhead bin where | 6 MR. SEFERIAN: Objection. Lacksfoundation.
7 haveadll theworkshopslined up. And there arelittle 7 MS. KOURY: Callsfor speculation.
8 magazine files with several workshopsin each one. 8 THE WITNESS: Actualy, | get acopy with one of
9 Q. Do these notes appear in -- do you have more 9 my colleagues, one of the analysts, who review it before
10 than one set of the notes? 10 they certify the data, but it's not given out until it's
11 MS. KOURY: Objection. Vague and ambiguous. 11 certified anywhere €lse.
12 Areyou referring to notes for just in this 12 Q. BY MR.ROSENBAUM: What does that mean to
13 particular workshop? 13 certify the data?
14 MR. ROSENBAUM: Yeah. Wdll, no, for Exhibit 14 A. Itmeansthey say it'sokay to goout. I'm not
15 273 15 sure
16 THE WITNESS: | probably have one set unless | 16 Q. Hasyour office ever done any validation study
17 lostit, but | know where it would beif | haveit. 17 to see whether or not the schools are accurately
18 Q. BY MR. ROSENBAUM: Where would you look? | 18 reporting the data on the census?
19 A. In that overhead bin that has al the workshop 19 MR. SEFERIAN: Objection. Vague and ambiguous.
20 stuff. 20 THE WITNESS: | wouldn't call it avalidation
21 Q. Help me understand what this means. Not 21 study. Welook at -- we take this data with us when we
22 receiving any EL services. First of al, we'retalking 22 doour reviews.
23 about the EL students, right? 23 Q. BY MR.ROSENBAUM: And have you ever found that
24 A, Yes. 24 the data reported was inaccurate by school ?
25 Q. Andif the number were five percent, it would 25 MR. SEFERIAN: Objection. Overly broad, vague
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1 and ambiguous. 1 okay. Thank you.
2 MS. KOURY: Areyou asking just in her specific 2 [Recess]
3 experience or unit? 3 MR. ROSENBAUM: Okay. On the record.
4 MR. ROSENBAUM: Yeah. Well, okay. Inyour 4 Q. Areyoudoing okay, Ms. Burnham?
5 personal experience. 5 A. Oh,yeah
6 THE WITNESS: Yes. 6 Q. Again, let'sjust hypotheticaly say it'sfive
7 Q. BY MR.ROSENBAUM: Okay. And have -- hasyour 7 percent. The numbersrealy aren't important. Do you
8 unit -- have you ever |learned that as aresult of the 8 know the number of districts for the -- | guessthisis
9 work of your unit that the data reported on the R-30 9 the 2003 census. Do you know the number of districts
10 report isinaccurate? 10 that are represented in terms of the students not
11 MS. KOURY: Objection. Overbroad. 11 receiving any EL services? Do you know what | mean?
12 THE WITNESS: On occasion, but much less so over 12 A. | know what you mean. And not without looking
13 time. Schools have gotten much better about accuracy. 13 district by district, no.
14 Q. BY MR.ROSENBAUM: I don't want you to guess at 14 Q. Hasanybody tabulated that number?
15 this, but could you tell me what you think the error 15 A.  Nottomy knowledge.
16 factorisor -- 16 Q. Okay. Hasanyone madealist of al the
17 MR. SEFERIAN: Objection. Lacks foundation, 17 districts where students are not receiving any EL
18 callsfor an inadmissible opinion, vague. 18 servicesinthe state so far as you know, state
19 THE WITNESS: No. 19 government, so far as you know?
20 Q. BY MR.ROSENBAUM: Doesthe State of California 20 MS. KOURY: Objection. Vague and ambiguous as
21 sofar asyou know with the exception of what you do when 21 totime, overbroad.
22 you go out on your audits ever do any analysisto 22 To the extent you know.
23 determine whether or not the information reported on the 23 Q. BY MR. ROSENBAUM: For the 2003 census or any
24 R-30report is accurate? 24  other year?
25 MS. KOURY: Objection. Overbroad, assumes 25 A. The 2003 hasn't been collected yet. Thisis
Page 167 Page 169
1 facts. 1 instructionsfor collecting and shows some data for 2002.
2 THE WITNESS: Actually they do one, | don't know 2 Q. |see Forthe 2002 census has anyone -- did
3 if -- they did aneat thing, it's now done 3 anyone, to your knowledge, in the state government make
4 eectronicaly, and they have error checks. And | think 4 a--identify all the districts where there were students
5 that helps make the data more accurate to have error 5 not receiving any EL services?
6 checks. Soif the districts report something that's 6 MS. KOURY: Objection. Overbroad.
7 obvioudy wrong, then an error message flashes. 7 THE WITNESS: I'm not aware of that list.
8 Q. BY MR.ROSENBAUM: How do you know something is 8 Q. BY MR. ROSENBAUM: Okay. Samething for al
9 obviously wrong? 9 these categories on page four of Exhibit 2737
10 A, Wdl- 10 A.  Samething, yes.
11 MR. SEFERIAN: Objection. Lacks foundation. 11 Q. Doyou havean estimate that you have any degree
12 THE WITNESS: If | could give you an example, 12 of confidencein?
13 for example, if they report that they have, which 13 A. For number of districts, no.
14 happened one time, 99 teachers providing the different 14 Q. Somaybeyou just answered this, but asfar as
15 subjectsand there are only 33 teachersin their steff, 15 you know, the Comite districts, do they represent all the
16 that'sclearly wrong. If they report more kids receiving 16 districts where students are not receiving any EL
17 primary language instruction than they have English 17 services?
18 learnersin the school, that's clearly wrong. So there 18 MS. KOURY: Objection. Assumesfacts,
19 areanumber of error checks. | helped develop those, 19 overbroad, vague and ambiguous.
20 actualy, and there are quite afew done on this data 20 THE WITNESS: No, they don't.
21 now. 21 Q. BY MR. ROSENBAUM: How do you know that?
22 MR. ROSENBAUM: Okay. 22 A. ljust know that. I'm not sure how | know that.
23 MS. KOURY: Mark, we've been going for about an 23 Q. Okay. All right. So thelast box onthe
24 hour. If we can break whenever, that would be great. 24 legend, those are students not receiving any EL services,
25 MR. ROSENBAUM: We can break right now. That's 25 isthat right?
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1 A Correct. 1 A. Notthat I'mawareof. | don't think it realy
2 Q. Okay. And thenthefirst box are students who 2 could be.
3 arereceiving ELD services; isthat right? 3 Q. Whyisthat?
4 A. ELDonly. 4 A. It'ssomething that needsto be reviewed at the
5 Q. ELDonly. Now, do we -- are there studentsin 5 school site.
6 the system who should only be receiving ELD services? Do 6 Q. Okay. Buttheschool could collect dataasto
7 you know what you | mean by that? 7 the number of students who should be receiving ELD
8 MR. SEFERIAN: Objection. Vague and ambiguous. 8 services and the number of students who are actually
9 MS. KOURY: Cdlsfor alega conclusion, 9 receiving ELD services; isn't that right?
10 overbroad. 10 MR. SEFERIAN: Objection. Callsfor
11 MR. ROSENBAUM: Go ahead. 11 speculation, vague and ambiguous.
12 THE WITNESS: | think there are, yes. 12 MS. KOURY: Also argumentative. It's been asked
13 Q. BY MR.ROSENBAUM: What'sthe basis of that 13 and answered .
14 answer? 14 THE WITNESS: The schools could and should look
15 MR. SEFERIAN: Same objections. 15 at that data.
16 THE WITNESS: Diagnosed need. 16 Q. BY MR.ROSENBAUM: Do they so far asyou know?
17 Q. BY MR.ROSENBAUM: Now, isthere--can| -- 17 MR. SEFERIAN: Objection. Overly broad.
18 from the data that are reflected on page four of Exhibit 18 THE WITNESS: Our Comite districts most of them
19 273, can | figure out what portion of the students who 19 door are starting to.
20 should only -- who should be receiving only ELD services 20 Q. BY MR.ROSENBAUM: But not al of them do; is
21 arereceiving ELD services? Do you know what | mean by 21 thatright?
22 that? 22 MS. KOURY: Objection. Argumentative, asked and
23 MR. SEFERIAN: Objection. Callsfor 23 answered.
24  speculation. 24 MR. SEFERIAN: Overly broad.
25 MS. KOURY: Also vague. 25 THE WITNESS: | think not &l of them do.
Page 171 Page 173
1 THE WITNESS: Yes, my understanding is-- of 1 Q  BY MR.ROSENBAUM: What'sthe basis of your
2 your question isthat -- isthat you cannot get that from 2  answer?
3 this 3 MS. KOURY: Same objections.
4 Q. BY MR.ROSENBAUM: Okay. Why isthat? 4 THE WITNESS: Experiencein the schools.
5 A. Becausethisjust givesyou anumber. It 5 Q. BY MR.ROSENBAUM: Okay. And each of these
6 doesn't say -- tell you which students need what service. 6 categories with the exception of not receiving any EL
7 Itjust tellsyou number of students receiving a certain 7 services-- well, | don't want to over-generalize that.
8 service 8 With respect to ELD and SDAIE, that's the second
9 Q. Andthis--you'rereferring to page four of 9 item on thelegend, do you see that?
10 Exhibit 273? 10 A.  Yes
11 A Yes. 11 Q. Samesst of questions. There are some students
12 Q.  Anywherein the annual language census 2002, can 12 who diagnostically should be receiving ELD and SDAIE
13 | get that data? | want to know -- thisis the question 13 sarvices; isthat right?
14 | want to solve: Of students who should only be 14 A. Correct.
15 receiving ELD services based on the diagnosis, how many 15 Q. Andcanl figureout either from the census or
16 of themarein fact receiving ELD services? Can | figure 16 from any other datathet the state collects that you are
17 that out? 17 aware of what percent of the students statewide who
18 MR. SEFERIAN: Objection. Vague and ambiguous, | 18 should be receiving ELD and SDAIE services are in fact
19 callsfor speculation. 19 receiving those services?
20 THE WITNESS: | can't figureit out from this 20 MR. SEFERIAN: Objection. Overly broad, vague
21 data. 21 and ambiguous, calls for speculation.
22 Q. BY MR.ROSENBAUM: Thisdatameaning what? | 22 THE WITNESS: From this data you can't figure
23 A. I'm sorry. The language census data. 23 that out.
24 Q. Isthat information compiled by the state so far 24 Q. BY MR.ROSENBAUM: You're not aware of any other
25 asyou know? 25 datathat would help mefigure that out, right?
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1 A. That'sright. 1 A. Thatmeansin addition to English language
2 Q. Andnot al schools keep that data so far as 2 development, they -- and SDAIE, the students also receive
3 your experiencetellsyou? 3 someamount of support in their primary language, but not
4 MS. KOURY: Objection. Mischaracterizing her 4 instruction through the primary language.
5 testimony. 5 Q So what does that mean? Give me some examples,
6 MR. SEFERIAN: Objection. Vague and ambiguous. 6 please.
7 THE WITNESS: I'm aware that some schools do not 7 MR. SEFERIAN: Objection. Vague and ambiguous,
8 keep that. 8 overly broad.
9 Q. BY MR.ROSENBAUM: And not al districts keep 9 MS. KOURY: Cadllsfor anarrative.
10 that data based on your experience; is that right also? 10 THE WITNESS: It might mean either ateacher or
1 MS. KOURY: Objection. Mischaracterizing her 11 an aide who speaks the primary language who could clarify
12  testimony. 12 concepts on occasion. It could mean some support
13 THE WITNESS: Yes. 13 materialsin the primary language to help students
14 Q. BY MR. ROSENBAUM: Okay. Now, ELD and SDAIE on 14 understand the instruction in English.
15 page four of Exhibit 273, what does that mean? 15 Q. BY MR.ROSENBAUM: Okay. And studentsare
16 MS. KOURY: Objection. The document speaks for 16 diagnosed asto whether or not they require a combination
17 itself. 17 of ELD, SDAIE and primary language support; is that
18 THE WITNESS: It means students who receive 18 right?
19 English language development. And if you need 19 MR. SEFERIAN: Objection. Asked and answered.
20 instruction which you don't have, at |east two periods of 20 THE WITNESS: Yes.
21 SDAIE. 21 Q. BY MR.ROSENBAUM: Okay. And same set of
22 Q. BY MR.ROSENBAUM: Okay. Andisthetraining 22 questionsthat | asked you before: Any way of knowing
23 different for ateacher for ELD as opposed to SDAIE? 23 what percent of those so diagnosed studentsin fact
24 MS. KOURY: Objection. Vague and ambiguous. 24 receive those services from the annual language census?
25 MR. SEFERIAN: Overly broad. 25 A. Not that I'm aware of.
Page 175 Page 177
1 THE WITNESS: It'salittle different. 1 Q. Orany other information collected by the state?
2 Q. BY MR.ROSENBAUM: How isit alittle different 2 MS. KOURY: Objection. Overbroad, callsfor
3 based on your experience? 3 speculation.
4 MS. KOURY: Callsfor anarrative, overbroad. 4 MR. ROSENBAUM: Right.
5 THE WITNESS: Thegoal for ELD isEnglish 5 THE WITNESS: Not that | know of.
6 acquisition, or it's targeted to how they can acquire 6 Q. BY MR. ROSENBAUM: Okay. Not al districts
7 English language academic content. SDAIE instruction is 7 collect that information?
8 targeted to techniques to make instruction understandable 8 MS. KOURY': Ohbjection mischaracterizes her
9 toEnglish learners. 9 testimony.
10 Q. BY MR.ROSENBAUM: Whenl look atan APl score | 10 Q. BY MR. ROSENBAUM: Isthat correct?
11 isthere any way for meto tell whether or not a student, 11 A. I'm aware of some that don't and I'm aware of
12  students did poorly because they were not -- did not have 12 somethat do. So they all do for the purpose of this
13 accessto SDAIE materials as opposed to just didn't know 13 reporting; however, they all collect at least numbers.
14 theinformation intellectually? 14 Q. Numbers of what?
15 MR. SEFERIAN: Objection. Overly broad, vague 15 A.  Of students receiving these different
16 and ambiguous. 16 instructional services.
17 MS. KOURY: Asked and answered. 17 Q. Butdothey also collect information asto how
18 THE WITNESS: | don't think you can find that 18 many students are diagnosed as requiring that data
19 out. | mean, to my knowledge, there's no way to find 19 requiring those services?
20 that out from an API score. 20 MR. SEFERIAN: Objection. Overly broad.
21 Q. BY MR.ROSENBAUM: Okay. Now, whereit says 21 THE WITNESS: Not necessarily.
22 primary language support, do you see that in the third 22 Q. BY MR. ROSENBAUM: It just depends on the
23 iteminthelegend on four of Exhibit 273? 23 particular district?
24 A. Yes. 24 A. Yes.
25 Q. What'sthat mean? 25 Q. Okay. Samethingfor ELD and SDAIE, not al
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1 didtricts collect information as to the numbers of 1 taught how to teach EL students?
2 students that require those services; isthat your 2 MR. SEFERIAN: Objection. Asked and answered.
3 experience? 3 THE WITNESS: Yes.
4 MR. SEFERIAN: Objection. Vague and ambiguous. 4 Q. BY MR.ROSENBAUM: And taught how to teach -- to
5 MS. KOURY: Compound, overbroad. 5 deliver ELD services; isthat right?
6 THE WITNESS: Yes. 6 A. Yes.
7 Q. BY MR.ROSENBAUM: That would be true of any of 7 Q. Andarethey taught as part of BCLAD how to
8 theitemson page four of Exhibit 2737 8 deliver SDAIE services?
9 MR. SEFERIAN: Same objection. 9 A. Yes
10 THE WITNESS: Yes. 10 Q. Samething for CLAD?
11 Q. BY MR.ROSENBAUM: What does other 11 A, Yes
12 instructional services mean? That's the fifth item down. 12 Q. Now, the-- you're familiar with these training
13 A. It'skind of amystery. 13 programs generaly?
14 Q. |loveamystery. 14 A.  Generdly.
15 A. Didtrictswill often report students receiving 15 MR. SEFERIAN: Objection. Vague and ambiguous.
16 other instructional services. If they'rein -- possibly 16 Q. BY MR ROSENBAUM: Okay. And thetrainingfor a
17 in specia education classes they may report them there. 17 BCLAD teacher to deliver ELD and SDAIE services, how long
18 However, if they're receiving any of the services above 18 does that take?
19 that, they should be reported in that box. So I'm not 19 MR. SEFERIAN: Objection. Vague and ambiguous,
20 always sure on what districts mean by other instructional 20 overly broad.
21 services. Onething | know can happen -- no, that's one 21 MS. KOURY: Calsfor speculation.
22 that | don't fully understand. 22 THE WITNESS: Yeah, there's a certain number of
23 Q. Now, if you've answered this, | don't want to 23 courses. I'm not sure of the exact number.
24 belabor it, when you talked to me earlier this afternoon 24 Q. BY MR.ROSENBAUM: Okay. And you're familiar
25 about training of teachers, thinking about training 25 generaly with those courses?
Page 179 Page 181
1 teacherswho teach ELs, those teachers receive training 1 MR. SEFERIAN: Objection. Vague and ambiguous.
2 asto how to deliver ELD services, isthat in sum or 2 THE WITNESS: Generally. Not specificaly.
3 substance what you were telling me? 3 Q. BY MR.ROSENBAUM: Can you give mearough
4 A.  Whichteachers? 4 estimate as to how many courses?
5 Q. Theteacherswho will beteaching EL students. 5 MS. KOURY: Objection. Asksfor alegal
6 Isthat right? 6 conclusion.
7 MR. SEFERIAN: Objection. Overly broad. 7 THE WITNESS: | don't specifically recall. I'm
8 MS. KOURY: Mischaracterizes her testimony. 8 not positive how many.
9 THE WITNESS: | missed the question. 9 Q. BY MR. ROSENBAUM: Morethan five?
10 MR. ROSENBAUM: | may not have stated it right. | 10 MS. KOURY: Objection. Asked and answered.
11 I'mjust trying to get this. 11 THE WITNESS: Possibly.
12 Q. Teacherswho will be teaching EL students, you 12 Q. BY MR.ROSENBAUM: Arethey semester-long
13 told me at length today that those teachers get 13 courses?
14 gspeciaized training asto how to teach EL students; is 14 A. I'mnotsure. Semester or quarter.
15 that right? 15 MS. KOURY: Callsfor speculation.
16 A. Thatthey al getit? 16 Q. BY MR.ROSENBAUM: Semester or quarter asfar as
17 Q. Nice point. That teachers-- well, actualy, 17 you know?
18 that'svery helpful. You'refamiliar with what aBCLAD 18 A. Yes
19 credentia is? 19 Q. Theskillsand thetraining that's required,
20 A Yes. 20 based on your experience, Ms. Burnham, to learn how to
21 Q All capsB-C-L-A-D? 21 deliver effectively ELD services, is that something you
22 A. Yes. 22 canlearninaday?
23 Q. Andwhat aCLAD credential is? 23 MS. KOURY: Objection. Callsfor speculation
24 A Yes. 24 and impermissible opinion.
25 Q As part of the BCLAD credentia are teachers 25 THE WITNESS: No.
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1 Q. BY MR ROSENBAUM: Why isthat? 1 Q  BY MR.ROSENBAUM: Okay. Hasthe number --
2 A It's more complex. 2 dtrikethat.
3 Q. Whyisthat? 3 Have you ever met with Mr. O'Connell?
4 MS. KOURY: Objection. Vague and ambiguous. 4 MS. KOURY: Objection. Vague and ambiguous.
5 THE WITNESS: Yeah, | don't know what else to 5 MR. ROSENBAUM: I'm not interested in social
6 say about it. It's not something you learnin aday. 6 gatherings. | mean --
7 Q. BY MR.ROSENBAUM: A week? 7 THE WITNESS: Only in asocial gatherering.
8 A. Orinaweek or sometimesin six courses. 8 That'swhat | was going to say. Otherwise no.
9 Q. Samething for SDAIE? 9 Q. BY MR. ROSENBAUM: Didyou button-hole himin a
10 A. Yes 10 corner, Ms. Burnham?
11 Q. Samething for generaly teaching EL students? 11 A. No. Wouldn't have been agood idea.
12 MS. KOURY: Objection. Vague and ambiguous, 12 Q. Okay. Because|l'm agentleman, I'm not going to
13 cdlsfor animpermissible opinion. 13 pursue that.
14 THE WITNESS: Yes. 14 How about Ms. Easton, did you ever have officia
15 Q. BY MR.ROSENBAUM: Hasyour opinion on that 15 meetingswith her?
16 changed over the years? 16 A.  Shecameinto one of our official meetings,
17 MS. KOURY: Objection. Vague and ambiguous. 17 s0...
18 THE WITNESS: Over how many years? 18 Q. Okay. Just one?
19 Q. BY MR.ROSENBAUM: When do you think you first 19 A.  Wadll, if you don't count -- CDE has awhole
20 formed that opinion? 20 staff meeting once ayear, so where everybody goes, al
21 MS. KOURY: Objection. Vague and ambiguous. 21 the employees, and it'sin the convention center. So
22 THE WITNESS: Probably at UCLA. Probably in 22 those happened about once a year while she was there and
23 college. 23 whilel wasthere. So seven of those years| was there
24 Q. BY MR.ROSENBAUM: Okay. It's pretty obvious 24 and one where she came to a Comite meeting.
25 stuff, isn'tit? 25 Q. Whenwasthe Comite meeting?
Page 183 Page 185
1 A. Tome yes 1 A It wasin -- let'ssee. The summer of 2001.
2 Q. Andover theyears based on your experience in 2 Q. Wasthere-- and did she say anything at this
3 work with the Comite schools, has your opinion become 3 meeting?
4 even stronger in thisregard? 4 MS. KOURY: Objection. Vague and ambiguous.
5 MR. SEFERIAN: Objection. Vague and ambiguous. 5 MR. ROSENBAUM: Besides good morning, good
6 THE WITNESS: Yes. 6 afternoon, when is this meeting going to be over.
7 Q. BY MR.ROSENBAUM: Why isthat? 7 MS. KOURY: Callsfor anarrative.
8 MS. KOURY: Same objection. Why iswhat? 8 MR. SEFERIAN: Object to the extent that it
9 Q. BY MR.ROSENBAUM: Why hasyour opinion become 9 callsfor privileged communication.
10 evenstronger? 10 THE WITNESS: | remember what she said, but |
11 MS. KOURY: If you have any reason. 11 don't know if it's privileged.
12 THE WITNESS: Because working with Comite 12 MR. ROSENBAUM: I'm not interested if an
13 districts, it has become obvious to me that holding a 13 attorney wasthere.
14 CLAD or aBCLAD isnot necessarily sufficient. That 14 THE WITNESS: No, shejust camein and basically
15 teacherswho hold CLAD and BCLADs may still not be 15 gaveasupportivetalk to the staff and said do good
16 totally prepared to serve English learners, that training 16 work, and that was basically it.
17 beyond that is often needed. 17 Q. BY MR.ROSENBAUM: She had said your work was
18 Q. BY MR.ROSENBAUM: It's necessary, but is not 18 important?
19 necessarily sufficient; is that another way of 19 A. Yes shedid. Sorry.
20 characterizing your testimony? 20 MS. KOURY: That'sokay. Hewasjust leading.
21 MS. KOURY: Objection. Mischaracterizes her 21 Q. BY MR.ROSENBAUM: What did she say?
22 testimony, vague and ambiguous and asked and answered. 22 MR. SEFERIAN: Objection. Asked and answered.
23 MR. SEFERIAN: Argumentative. 23 MS. KOURY: | think shejust testified to that.
24 THE WITNESS: | think it's not necessarily 24 Do you mean in addition to what she's already testified
25 sufficient. 25 to?
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1 MR. ROSENBAUM: Right. 1 theopinion expressed that the CLAD credentialing
2 MS. KOURY': Isthere anything in addition that 2 requirement should be eliminated?
3 you remember? 3 MS. KOURY: Objection. Vague and ambiguous,
4 THE WITNESS: Not that I'm going to say. 4  overbroad.
5 Q. BY MR. ROSENBAUM: Okay. Have you ever heard 5 MR. SEFERIAN: Object to the extent it calls for
6 any comment by any state official in your tenure about 6 privileged communications.
7 any of the results of the annual language census? 7 THE WITNESS: I've heard that.
8 MS. KOURY: Objection. Overbroad, callsfor 8 Q. BY MR.ROSENBAUM: From whom?
9 speculation. 9 MR. SEFERIAN: Same objection.
10 MR. SEFERIAN: Object to the extent it calls for 10 MR. ROSENBAUM: | don't care about an attorney.
11 privileged communications. 11 THE WITNESS: Not an attorney, but . . .
12 THE WITNESS: Y ou mean the higher state 12 MR. SEFERIAN: Object that it calls for
13 officials? 13 privileged communications.
14 MR. ROSENBAUM: Y eah. 14 THE WITNESS: It might be.
15 THE WITNESS: Not that | recall right now. 15 Q. BY MR. ROSENBAUM: Do you personaly support
16 Q. BY MR.ROSENBAUM: Okay. Are SB 1969 teachers, | 16 eliminating the CLAD requirement?
17 dothey receivetraining asto how to teach EL students, 17 A. No.
18 specific training? 18 Q.  OrtheBCLAD requirement?
19 MS. KOURY: Objection. Callsfor speculation, 19 A. No.
20 legal conclusion. 20 Q. Whyisthat? And I'm talking about both of
21 THE WITNESS: Yes. 21 them. If you want to distinguish it, please feel freeto
22 Q. BY MR.ROSENBAUM: Do you know to what extent 22 dothat.
23 if any it differsfrom that sort of training that CLAD or 23 MR. SEFERIAN: Objection. Vague and ambiguous.
24 BCLAD programs offer? 24 THE WITNESS:. Because | think they provide
25 MS. KOURY: Objection. Overbroad, callsfor a 25 important information for teachers who teach English
Page 187 Page 189
1 narrative. 1 learners on how to meet the needs of the student
2 THE WITNESS: | know it's different, and | don't 2 population.
3 know all the specifics of why it's different. 3 Q. BY MR ROSENBAUM: | don't want you to haveto
4 Q. BY MR.ROSENBAUM: Do you know if it's more or 4 repeat yourself, but when you say important information,
5 less? 5 what do you mean by that?
6 MS. KOURY: Objection. Vague and ambiguous. 6 A.  Teaching techniques, understanding of what's
7 Moreor lessof what? And also callsfor anarrative. 7 involved in acquiring a second language, understanding
8 MR. ROSENBAUM: That'safair objection. Not 8 that it's not something that happens in one year, six
9 the second part but the first part. 9 months or three weeks.
10 Q. Doyou know if it involves more or less courses? 10 Q. Okay. Ifitwereup toyouwould you require
1 A It's hours, not courses. 11 CLAD or BCLAD as opposed to SB 1969 or the other
12 Q Do you know if it involves more or less hours? 12 dternatives?
13 A. Lesshours. 13 MS. KOURY: Objection. Vague and ambiguous.
14 Q But you don't know how many less? 14 MR. ROSENBAUM: For purposes of teaching EL
15 MS. KOURY': He's not asking you to guess. 15 students.
16 THE WITNESS: | know exactly how many it called 16 MS. KOURY: Same objection.
17 for. It was45 hoursfor ELD or 45 hours for SDAIE. And 17 MR. SEFERIAN: Overly broad.
18 then for teachers who had nine years or more of 18 THE WITNESS: I'm not sure. There are some very
19 experience, they had what we termed in the training as 19 good 1969 or now 395 classes. Generaly | think CLAD
20 convo course, which means you could for 45 hours get both 20 BCLAD arestronger.
21 of them. Soit was 90 hoursfor ELD and SDAIE 21 Q. BY MR. ROSENBAUM: Why do you think that?
22 separately, 45 hours for just ELD, 45 for just SDAIE. 22 A. Becausel think they're generally more rigorous.
23 And for the more experienced teachers, it's possible to 23 That'sjust my opinion.
24 get bothin 45 hours. That's how it was designed. 24 Q. Okay. Haveyou ever made a systematic analysis
25 Q. BY MR.ROSENBAUM: Thanks. Haveyou ever heard 25 asto the adequacy of 1969, 395 programs for purposes of
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1 teaching ELs? 1 Q. BY MR. ROSENBAUM: Any of that data at all?

2 MS. KOURY: Objection. Vague and ambiguous as 2 A. Notthat I'maware of.

3 tosystematic. It'salso overbroad and callsfor a 3 Q. Okay. SowhenyougoinaComite-- for

4 narrative. 4 purposes of a Comite, you try to obtain that information;

5 But go ahead. 5 isthat right?

6 THE WITNESS: Not that I'm aware of 6 MS. KOURY: Objection. Assumes facts.

7 systematically, no. 7 MR. SEFERIAN: Objection. Vague and ambiguous.

8 MR. ROSENBAUM: Thank you. 8 THE WITNESS: Yes, we do.

9 Q. Have you seen any analysis by anybody asto the 9 Q. BY MR. ROSENBAUM: Y ou want to know those
10 adequacy of 1969 or 395 programs requirement? 10 classrooms where there are teachers providing -- teaching
11 MS. KOURY: Overbroad. 11 kidswhose parents have exercised that waiver; is that
12 THE WITNESS: | haven't. 12 right?

13 Q. BY MR.ROSENBAUM: Okay. Ms. Burnham, couldyou | 13 A.  Yes

14 please turn to page five of what's been marked as Exhibit 14 Q. Andyouwant to know whether or not the teacher

15 273. Doyou havethat in front of you? 15 at thefront of the classroom is authorized to provide

16 A. Yes 16 primary language instruction; is that right?

17 Q.  What does primary language instruction, what's 17 A.  Yes

18 that mean? 18 Q. Why isthat important for you to find out as

19 A. Instructionin the student's native language or 19 part of your Comite responsibilities?

20 primary language, language other than English. 20 MS. KOURY: Objection. Assumesfacts. She

21 Q. Andwhenisthat -- in your understanding, when 21 never said it was important.

22 isthat required? 22 But go ahead and answer that.

23 MS. KOURY: Objection. Callsfor alegal 23 It's also vague and ambiguous. Important to

24 conclusion. 24 what?

25 THE WITNESS: Now in the post proposition 227 25 Q. BY MR. ROSENBAUM: You know what -- why do you
Page 191 Page 193

1 erait'srequired when parents are granted a parental 1 dothat?

2 exception waiver for their children to be enrolled in 2 A. Waéll, for one reason because it's one of the

3 bilingua classes. 3 legal requirements and we're obligated to review legal

4 Q. BY MR.ROSENBAUM: With respect to that category 4 reguirements. So that's--

5 of classes where the parents have made that request, do 5 Q. Ifitweren'talegal requirement would you

6 you know the percent of teachers teaching those kids who 6 dtill doit aspart of carrying out your duties and

7 areauthorized to provide primary language instruction? 7 responsibilities?

8 MR. SEFERIAN: Objection. Vague and ambiguous. 8 MR. SEFERIAN: Objection. Incomplete

9 MS. KOURY': Also overbroad and vague and 9 hypothetical, overly broad.

10 ambiguous astotime. 10 THE WITNESS: We would still look at it. We

11 MR. ROSENBAUM: WEéll, that'safair point. 11 wouldn't have authority to insist districts changed it --

12 Thisyear. 12 wereit not alegal requirement, we wouldn't have

13 MS. KOURY: Statewide are you asking? 13 authority to insist they correct it if it wasnot in

14 MR. ROSENBAUM: Y eah. 14 place, if it aren't required by law.

15 THE WITNESS: | don't know. 15 Q. BY MR.ROSENBAUM: Andwhy would you look at it?
16 Q BY MR. ROSENBAUM: Or for 2002? 16 MS. KOURY: Objection. Incomplete hypothetical,
17 A. No. 17 speculation. The situation doesn't exist.

18 Q.  Orfor any time past the passage of 227? 18 Go ahead to the extent you can.

19 A. No. 19 THE WITNESS: Because we would want to ensure
20 Q Does the state collect that information as far 20 that those students had teachers who were qualified to

21 asyou know? 21 provide the best possible instruction for them.

22 MS. KOURY': Callsfor speculation, overbroad. 22 Q. BY MR.ROSENBAUM: Incidentally, what's the
23 THE WITNESS: Not now that we don't do the 23 budget for your unit?

24 staffing plans, I'm not aware that the state collects 24 MS. KOURY: Objection. Vague and ambiguous as
25 that. 25 towhat year you're discussing.
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1 MR. SEFERIAN: Assumes facts not in evidence. 1 A. AndnotELD?
2 THE WITNESS: It's-- 2 Q. And not ELD.
3 MR. SEFERIAN: Overly broad. 3 A, Wouldit belegal?
4 THE WITNESS: Yeah, | don't exactly know. | 4 Q. Yeah, that'smy -- what | thought.
5 don't exactly know the budget. It's handled more at the 5 Now, thistable at page six of Exhibit 273 or
6 divisionlevel. 6 thisgraph, doesthistell usanything about the percent
7 Q. BY MR.ROSENBAUM: Can you give me an estimate? 7 of teachersteaching students who have been either
8 I'mtalking about at the preset time. 8 diagnosed as requiring ELD or ELD and SDAIE who arein
9 MS. KOURY: To the extent you know. 9 fact authorized?
10 MR. SEFERIAN: Same objections. 10 MR. SEFERIAN: Objection. Vague and ambiguous,
11 THE WITNESS: | know the travel portion of it 11 overly broad.
12 which was around amillion dollars|ast year. 12 THE WITNESS: Could you tell me the question
13 Q. BY MR. ROSENBAUM: Do you know what the -- 13  better?
14 A. Saaries? 14 MR. ROSENBAUM: Yeah, | think | can. | think it
15 Q. Yesah, thesaariesfor personnel? 15 would be easier for meto do it because | don't think |
16 A. |don'toffhand. I'd havetoaddit up. Butl 16 didagood job.
17 don't know. 17 Q. Doesthe graph on page six of Exhibit 273, can
18 Q. Okay. Let'slook, please, Ms. Burnham, at page 18 wefigure out from the graph or the data reflected here
19 six of what he was been marked as Exhibit 273. Y ou have 19 what percent of teachers teaching students who either
20 thatin front of you? 20 require ELD or ELD and SDAIE instruction that are
21 A.  Yes 21 authorized to teach, to provide SDAIE and ELD
22 Q. Help meunderstand this. Does this mean -- 22 instruction?
23  dtrike that. 23 A.  Wecan't, no.
24 There are some students who diagnostically 24 MR. SEFERIAN: Objection. Vague and ambiguous.
25 should be receiving ELD instruction, is that right, just 25 THE WITNESS: Not from this, the percentage, to
Page 195 Page 197
1 ELD, period? 1 my knowledge.
2 MR. SEFERIAN: Objection. Vague and ambiguous. 2 Q. BY MR.ROSENBAUM: So far asyou know, isthat
3 Q. BY MR ROSENBAUM: Isthat right? 3 datacollected by anybody in the state?
4 A. Yes. 4 MS. KOURY: Objection. Overbroad, callsfor
5 Q. Andthereare some students diagnostically who 5 speculation.
6 should be receiving ELD and SDAIE instruction; is that 6 THE WITNESS: Not that | know of.
7 right? 7 Q. BY MR.ROSENBAUM: Andwhenyou goin as part of
8 MS. KOURY: Objection. Mischaracterizes her 8 your Comite duties are you interested in that fact, what
9 testimony. Diagnosticaly. And it's also vague and 9 percent of the teachers teaching SDAIE and ELD diagnosed
10 ambiguous. 10 studentsarein fact authorized to provide SDAIE and ELD
11 Go ahead. 11 instruction?
12 MR. ROSENBAUM: | don't want to mischaracterize | 12 A.  No.
13 your testimony. 13 Q. Andwhy areyou interested in finding that out?
14 Q. AmI mischaracterizing it? 14 A. Justbecauseit'salegal requirement, and
15 A. | understand what you said. 15 because of making sure students are receiving appropriate
16 Q. What did you understand me to mean? 16 services.
17 A.  That some students are diagnosed to need ELD 17 Q. Okay. Tell meinyour experience, isthe answer
18 only and no only specialized EL services, and some are 18 alwaysahundred percent? A hundred percent of the
19 diagnosed to need ELD and SDAIE in order to fully access | 19 studentswho require SDAIE and ELD instruction are taught
20 the core curriculum. 20 by teachers authorized to provide SDAIE and ELD
21 Q.  Whenyou say fully access, what do you mean by 21 instruction?
22  that? 22 MS. KOURY: Objection. Overbroad, vague and
23 A. To be able to do grade level work in English. 23 ambiguous as well.
24 Q.  Arethere students diagnostically who should 24 Go ahead.
25 receivejust SDAIE instruction, is that such an animal? 25 THE WITNESS: It's always the case -- it's
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1 generdly the case before we release districts from 1 MR. SEFERIAN: Lacks foundation, callsfor an

2 Comite. 2 inadmissible opinion.

3 Q. BY MR. ROSENBAUM: Wheredoesit usualy start 3 THE WITNESS: We don't do psyche, per se, but we

4 before you release them from Comite? | mean, have you 4 dotak to students and get their impressions of their

5 found numbers as low as ten percent? 5 instructional props.

6 MR. SEFERIAN: Objection. Vague and ambiguous, 6 Q. BY MR ROSENBAUM: What's your experience when

7 compound. 7 youtak to these kids?

8 MR. ROSENBAUM: When you started -- 8 MR. SEFERIAN: Overly broad, callsfor a

9 THE WITNESS: Ten percent qualified? 9 narrative.

10 MR. ROSENBAUM: Yeah. 10 THE WITNESS: It depends on the situation. |
11 MR. SEFERIAN: Same objections. 11 mean, there's no one answer to that. It'sbig.
12 THE WITNESS: | don't know the exact 12 Q. BY MR.ROSENBAUM: Okay. Why do you talk to the
13 percentages. 13 students?
14 Q. BY MR.ROSENBAUM: Doyouknow whatitisnowin [ 14 A. | thinkit'srealy important to get the
15 Oakland? 15 student's views on how they see the services they're
16 MR. SEFERIAN: Objection. Vague and ambiguous. 16 getting.
17 THE WITNESS: | don't know. 17 Q.  Why isthat important?
18 Q. BY MR.ROSENBAUM: Would that be reflected in 18 MS. KOURY: Objection. Vague and ambiguous.
19 your reports? 19 THE WITNESS: | don't know exactly. Itis
20 A. Notthepercent. | don't think we would have 20 important. They have agood perspective.
21 the percentsin our reports. 21 Q. BY MR.ROSENBAUM: Are there some students who
22 Q. Okay. Inyour experience, Ms. Burnham, what's 22 you speak with who don't have teachers authorized to
23 theresult, what's the consequence for a student who is 23 deliver the services that they're diagnosed asto require
24 diagnosed asreceiving -- who is requiring ELD and SDAIE 24 to be upset about that fact?
25 instruction not having a teacher authorized to provide 25 MS. KOURY: Objection. Vague and ambiguous.
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1 SDAIE and ELD instruction? 1 It'soverbroad. It'sanincomplete hypothetical. I'm

2 MS. KOURY: Objection. Incomplete hypothetical, 2 not clear which kids we've discussing.

3 callsfor speculation. It's overbroad, vague and 3 But if you can answer --

4 ambiguous. 4 MR. ROSENBAUM: That'sanice point. |

5 THE WITNESS: It may not -- it's conceivable 5 appreciate that.

6 that it would be okay for the student. It's conceivable 6 Q. Do students know that they have teacherswho are

7 that they could have areally good teacher who didn't 7 not authorized to teach them the services that they've

8 hold the appropriate authorization. It's not the typical 8 been diagnosed to require?

9 case, but it certainly ispossible. 9 MS. KOURY: Objection. Overbroad, incomplete
10 Q. BY MR.ROSENBAUM: When you say it's not the 10 hypothetical, vague and ambiguous. Again I'm not sure
11 typical case, what do you mean? 11 which kids we're discussing.

12 A.  Morethan likely if the teacher is not well 12 MR. SEFERIAN: Callsfor speculation.

13 prepared to meet the specific second language needs of 13 MR. ROSENBAUM: You know, | want to stay on
14  the student. 14 this.

15 Q. What happensthen? 15 Q. Let'stak about astudent who requires SDAIE

16 MS. KOURY: Objection. Incomplete hypothetical. 16 and ELD services and her teacher is not authorized to

17 MR. SEFERIAN: Overly broad, lacks foundation. 17 teach that, isthe student informed of that fact?

18 THE WITNESS: Then what happensis we see 18 MS. KOURY: Objection. Incomplete hypothetical,
19 studentsfailing classes and not being successful. 19 overbroad.

20 Q. BY MR.ROSENBAUM: Okay. What's-- doyouever | 20 MR. ROSENBAUM: Inyour experience.

21 look at what happensto the kids' psyche, their mental 21 MS. KOURY: And assumes facts.

22 state in those circumstances? 22 THE WITNESS: | don't know whether they're

23 MS. KOURY: Objection. Incomplete hypothetical. 23 informed. They usually don't know that. It's not

24 What kids are we discussing? Vague and ambiguous and 24 something they express. I've never had one say my

25 overbroad. 25 teacher is not qualified.
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1 Q. BY MR ROSENBAUM: How about their parents, did 1 Q. Okay. Hasanyone, to your knowledge, and | know
2 they know it? 2 | talked to you about this two years ago, but so I'm
3 MR. SEFERIAN: Overbroad -- 3 redly interested in the last two years, looked at
4 THE WITNESS: | don't know. 4 whether or not EL students who have had access to core
5 Q. BY MR.ROSENBAUM: Do you talk to parents also? 5 curriculum achieve better than EL students who do not on
6 A. Yesyes 6 the Stanford 9?
7 Q. Andtheparentstypically don't know, isthat 7 MS. KOURY: Objection. Vague and ambiguous.
8 what you just told me? 8 Alsooverbroad.
9 MR. SEFERIAN: Objection. Overly broad. 9 THE WITNESS: It's not data |'m aware of that
10 MR. ROSENBAUM: Y ou answered the question. You | 10 people have been able to collect.
11 don't need to repest that. 11 Q. BY MR.ROSENBAUM: Or have attempted to collect;
12 Q. Hastherebeen-- what'sthe difference -- I'm 12 isthat right?
13 looking at page eight of Exhibit 273. What's the 13 A. Tomy knowledge.
14 difference between an EL student and an FEP student? I'm 14 Q. Samethingif | asked you about the California
15 interested in the categories. 15 high school exit exam?
16 A. ElLsareEnglishlearners. Those are students 16 MS. KOURY: Objection. Vague and ambiguous,
17 that have alanguage other than English spoken in their 17 overbroad.
18 home and they don't pass the CELDT, the California 18 THE WITNESS: Yeah. Same answer.
19 English Language Development Test. 19 Q. BY MR.ROSENBAUM: Okay. Samethingif | asked
20 Q. AndFEP students? 20 you about the factor of accessto qualified teachers for
21 A.  FEP students are students who have alanguage 21 ELS?
22 other than English spoken at home, but they either pass 22 MS. KOURY: Objection. Vague and ambiguous,
23 the CELDT initialy or they go through the district's 23 overbroad.
24  English learner program and are reclassified as FEP. 24 THE WITNESS: Yeah. Same answer.
25 Q. Doesyour office keep data as to how well EL 25 Q. BY MR.ROSENBAUM: Okay. Hasthere been any
Page 203 Page 205
1 students as opposed to FEP students do on the Stanford 9? 1 analysis, to your knowledge, about the performance on the
2 MR. SEFERIAN: Objection. Vague and ambiguous. 2 Stanford 9 of FEP students as opposed to native English
3 MS. KOURY: Also overbroad. 3 speakers?
4 THE WITNESS: It'son theinternet. So it's not 4 A. Yes
5 my unit. Wedon't particularly do that, but we use that 5 Q. Whatanaysisareyou aware of?
6 daa 6 A. Justwhat's posted on the internet.
7 Q. BY MR.ROSENBAUM: Haveyou ever looked at 7 Q. Youvelooked at that data?
8 results? 8 MR. SEFERIAN: Overly broad, incomplete
9 A. Yes 9 hypothetical.
10 Q.  What doyou findif you find anything? 10 THE WITNESS: Actually, that's mistaken. | do
11 MS. KOURY: Objection. Vague and ambiguous. 11 look at it, but they have FEP and native English speakers
12 MR. SEFERIAN: Overly broad. 12 asonegroup. It'snot broken out.
13 THE WITNESS: Lots of things for different 13 Q. BY MR.ROSENBAUM: No one's broken them out
14  purposes. 14 separately asfar asyou know?
15 Q. BY MR. ROSENBAUM: Okay. Doyouknow if --is | 15 A. So far as| know, | don't think it is.
16 the achievement level of FEPs higher than the achievement 16 Q. Youtold me before we took abreak about talking
17 level of ELson the Stanford 9, as far as you know? 17 todistricts about longitudinal data. Do you remember
18 MR. SEFERIAN: Incomplete hypothetical, calls 18 talking to me about that?
19 for anarrative, overly broad. 19 A.  Yes
20 THEWITNESS: ltis. 20 Q. Isthat longitudinal data about individual
21 Q. BY MR.ROSENBAUM: How do you know that? 21 students?
22 A.  Fromlooking at the data on the internet and the 22 A. Individua students and group data both.
23 Cdifornia-- | just remember that from there'sa-- you 23 Q. Tracking anindividual student's performance
24 can print just the California state data, and it's on 24 each year on the Stanford 9, for example; isthat right?
25 that. 25 A, Yes
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1 Q. Andwhoseideawasitinyour unit, sofar as 1 Soit'sintermsof talking to districts about how they
2 you know, to look at thislongitudinal data? 2 arrive at whether or not students are limited in English,
3 MS. KOURY: Objection. Assumesfacts not in 3 they have the home language survey which triggers the
4 evidence. 4 CELDT. And thenthey would -- they at one time were
5 THE WITNESS: | don't remember specifically. 5 required to do an additional literacy measurein grade 3
6 Q. BY MR. ROSENBAUM: Were there discussions among 6 through 12. But actually that was before the CELDT test.
7 your unit about the value of doing that? 7 Now literacy is now part of the CELDT test.
8 MS. KOURY: Objection. Vague and ambiguous. 8 Q. | see. Ispassage of the CELDT, isthat
9 MR. SEFERIAN: Object to the extent it calls for 9 synonymous with being literate?
10 privileged communication. 10 MS. KOURY': Objection. Vague and ambiguous,
11 THE WITNESS: We talk about that alot. 11 calsfor an expert opinion.
12 Q. BY MR.ROSENBAUM: Andwhy --youtak aboutthe | 12 Q. BY MR.ROSENBAUM: Inyour understanding?
13 valueof longitudinal datafor individua students? 13 A.  Passage of the CELDT is synonymous with being
14 A.  Yes, because | work with the consultants to 14 fluent in English by the state's definition right now.
15 encourage districtsto collect it that way. 15 Q. | see. Isthere arelationship between
16 Q. Why doyou do that? 16 performance on CELDT and whether you're literate?
17 A.  Becauseit makesthe data more meaningful for 17 MS. KOURY: Objection. Vague and ambiguous.
18 English learners. 18 MR. ROSENBAUM: It isvague and ambiguous. And
19 Q.  Whyisthat? 19 I'll correct it in a second.
20 MS. KOURY: Objection. Vague and ambiguous. 20 THE WITNESS: There has been | think some look
21 THE WITNESS: Becauseif students are not fully 21 atthat, how the CELDT equatesto the SAT 9. I'm not
22 proficient in the language of the test, then the test may 22 real aware of that.
23 not be assessing much more than the fact that they don't 23 Q. BY MR. ROSENBAUM: Has there been any analysis
24 understand English. But asthey've had more years 24 sofar asyou know asto performance on CELDT and
25 longitudinally in the district, the scores should be 25 performance on the Stanford 9?
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1 going up as the students both acquire English and have 1 MS. KOURY: Other than what she just testified
2 experiencein American -- 2 to?
3 Q. Sodiagnosticaly, you're getting a sense of 3 THE WITNESS: | think there has been, but I'm
4 whether the school is doing a good job of getting English 4 not remembering right now the results of it.
5 learners proficient; isn't that right? 5 Q. BY MR.ROSENBAUM: Do you know who conducted
6 MR. SEFERIAN: Objection. Overly broad, 6 that analysis?
7 incomplete hypothetical, vague. 7 THE WITNESS: | believe the standards and
8 THE WITNESS: Yeah. 8 assessment office.
9 Q. BY MR ROSENBAUM: Exactly what your answer is; 9 Q. BY MR.ROSENBAUM: Do you have acopy of that in
10 isn't that right? 10 your office?
11 A. Yes 11 A. ldon'tthink -- I'm not sure.
12 Q. Look, please, Ms. Burnham, at page nine of 12 Q. Didit show what -- isit broken down by
13 what's been marked as Exhibit 273. Do you have that in 13 individua students?
14 front of you? 14 A. No. Anditwasvery complicated. | didn't
15 A.  Yesyes. 15 fully understand it. But it kind of attempts to show
16 Q. Tell mewhat does-- what isthis, by the way; 16 CELDT scores matched up with SAT 9 English language arts.
17 isthis another one of these beans? 17 Q. Do youremember anything about the results?
18 A. It's not a screen bean. It's another graphic 18 MS. KOURY: Objection. The document speaks for
19 that | found. 19 itsdlf, callsfor speculation.
20 Q. Okay. And| guesstheimportant questionis 20 THE WITNESS: Right. Not really.
21 doesthis one have a name? 21 Q. BY MR.ROSENBAUM: Fair enough.
22 A. No. 22 Okay. Page 11 of Exhibit 273, what's the
23 Q. Okay. Andwhatisit -- on page nine of Exhibit 23 conflagration here?
24 273 what do you mean by literacy measure, grades 3 to 12? 24 A.  What'sthat? It'sthe R-30 report being a hot
25 A. Okay. Thisistheidentification of students. 25 document.
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1 Q | see. Okay. 1 A. I know that West Ed has worked on the 227
2 A. Andthat'sascreen bean. 2 evaluation report.
3 Q. Okay. Now, have you seen any analysis asto the 3 Q. Haveyou seen copiesof it?
4 effectiveness of Proposition 227 in terms of kids passing 4 A.  Yes
5 theCELDT? 5 Q. Doyouhaveacopy inyour office?
6 A. No, not specifically. 6 A. Yes
7 Q. In terms of attaining proficiency in English? 7 Q. Doyouremember anything else about the results
8 MS. KOURY: Objection. Vague and ambiguous, 8 than what you've told me?
9 overbroad. 9 A. No. Ijustgotthecopy, sol've sort of
10 THE WITNESS: There'sa 227 evaluation study. 10 skimmedit quickly, but | didn't detailed looked at it.
11 I'mnot surethat -- it doesn't talk about the CELDT, to 11 Q. Do you know if it's on the web?
12 my remembrance. 12 A. I think it is.
13 Q. BY MR.ROSENBAUM: Doesit talk about 13 Q. Okay. And have you concerned yourself with
14 performance on the Stanford 9? 14 issuesregarding implementation of Proposition 227 as it
15 A. | think it does. 15 affects proficiency of English learners?
16 Q. Do youremember what the results were? 16 MR. SEFERIAN: Objection. Overly broad, vague.
17 MR. SEFERIAN: Objection. Overly broad. 17 THE WITNESS: | don't understand the --
18 MS. KOURY: Callsfor speculation. The document 18 Q. BY MR. ROSENBAUM: What I'minterested inis
19 gpeaksfor itself. 19 haveyou thought, well, personsin your unit have thought
20 MR. ROSENBAUM: Go ahead. 20 about here are some problems in terms of implementing
21 THE WITNESS: It showed generally that it 21 Proposition 227 asit affects successful proficiency,
22 actually compared at least three groups of students or 22 obtaining successfully full proficiency in English? And
23 schoals, schools with continuing bilingual programs, 23 | don't mean thisascriticizing 227, per se, | mean it
24 schools that had bilingual programs pre-227 and disbanded | 24 more have you thought, gee whiz, in terms of implementing
25 them. And then the largest number were schools that 25 227, here are some problems that districts are
Page 211 Page 213
1 never had bilingual programs. And they looked at results 1 experiencing, like accessto core curriculum or having
2 for students. And | don't remember real specifically, 2 qualified teachersin mainstream classrooms or matters of
3 but they didn't find a great difference in the results 3 that like, have you thought about that?
4 for any of the groups on the Stanford 9. 4 MS. KOURY: Objection. Overbroad, calsfor a
5 Q. Diditbreak it down -- maybe you just answered 5 narrative, vague and ambiguous.
6 thisquestion for me. Did it break it down by -- strike 6 If you understand, you can answer.
7 that. 7 THE WITNESS: On anindividual basis we work
8 A English learner can be instruction emerging, 8 with districts on the problems as they see them and aswe
9 canbeinbilingual, and there's one other program? 9 seethem.
10 A. Yes 10 Q. BY MR.ROSENBAUM: What problems have been
11 Q. Whatisthat? 11 expressed to you in the course of your duties and
12 A. Mainstream. 12 responsibilities?
13 Q. Youdon't haveto tell me what you told me two 13 MS. KOURY: Objection. Vague and ambiguous.
14 vyearsago. Have you seen any studiesin thelast two 14 Expressed from the districts?
15 yearsasto comparing performance of ELs based on what -- 15 MR. ROSENBAUM: Y eah.
16 which of those three programs they're enrolled in? 16 MR. SEFERIAN: Overly broad.
17 MS. KOURY: Objection. Vague and ambiguous. 17 MS. KOURY: To the extent you're able to answer.
18 Also overbroad. 18 THE WITNESS: Sometimes problems for the lower
19 THE WITNESS: Not rea definitive studies. Some 19 proficiency students, the lower English proficiency
20 of the district evaluation reports do that, and I'm 20 studentsin making sure that they can get grade level
21 trying to think what's the most recent studies. And I'm 21 standards and not be | eft behind while they're learning
22 not redly aware of any. | mean, | know there are some, 22 English. And districts | think have expressed
23 but right now | -- 23 frustration with students falling behind, and trying to
24 Q. BY MR.ROSENBAUM: Do youknow whodidthe | 24 come up with plansto help them catch up.
25 studies? 25 Q. BY MR. ROSENBAUM: What did you tell them when
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1 you hear those concerns expressed? 1 MS. KOURY: Objection. Overbroad.
2 MR. SEFERIAN: Objection. Overly broad. 2 THE WITNESS: There are various activities that
3 MS. KOURY': It'salso anincomplete 3 districts may include in their catchup plans that might
4 hypothetical. I'm not sure what -- is there a specific 4 be helpful.
5 didtrict that you have in mind? 5 Q BY MR. ROSENBAUM: Such as?
6 THE WITNESS. Wework alot with districts on 6 A.  After-school tutoring, additiona instructional
7 the development of what's called a catchup plan. And how 7 timewith teacher or aides. Aides are sometimes part of
8 effectivethose are, it'srealy too early to say. 8 ittoo. And in the catchup plan they lay out where they
9 Q. BY MR. ROSENBAUM: Do students -- do teachers 9 expect the kids to be after one, two, three, four years.
10 get trained in catchup plans so far as you know? 10 And once they have catchup plans, so they know the
11 MR. SEFERIAN: Objection. Overly broad. 11 expectation, they'relesslikely to retain students
12 THE WITNESS: Inwhose? Intheir own? Inthe 12  because they haven't met standards when they don't speak
13 didtrict's catch up plan? 13 thelanguage. So the standards help.
14 Q. BY MR. ROSENBAUM: Do al districts have 14 Q. Do these catchup plans cost money in your
15 catchup plans? 15 experience?
16 MR. SEFERIAN: Objection. Lacks foundation. 16 MR. SEFERIAN: Objection. Overly broad, lacks
17 MS. KOURY: Also callsfor speculation. 17 foundation, vague and ambiguous.
18 THE WITNESS: Comite districts do before we're 18 THE WITNESS: The activities or the devel opment
19 done with them. 19 of the plan?
20 Q. BY MR.ROSENBAUM: Inyour experience, isit 20 MR. ROSENBAUM: The actud activities
21 generaly therule that districts don't have catchup 21 themselves.
22 plansbefore you get involved? 22 MR. SEFERIAN: Same objections.
23 MS. KOURY: Objection. Mischaracterizing her 23 THE WITNESS: Yes, some do.
24  testimony, vague and ambiguous. 24 Q. BY MR.ROSENBAUM: Inyour experience do you
25 THE WITNESS: Somedon't. | wouldn't say that 25 think that that's a valuable expenditure of resources?
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1 none of them do. 1 MS. KOURY: Objection. Vague and ambiguous,
2 Q. BY MR.ROSENBAUM: Canyou give me apercentage 2 calsfor speculation and an expert opinion.
3 that don't? 3 THE WITNESS: It's an important expenditure.
4 MS. KOURY: Objection. Callsfor speculation. 4 Q. BY MR.ROSENBAUM: Why isthat?
5 Ifyoureableto-- 5 A Because otherwise the students may never recoup
6 THE WITNESS: No. | don't know. 6 academic deficits and be able to do grade-level work.
7 Q. BY MR.ROSENBAUM: When we talked earlier today 7 Q. Whenyoulook at API scores, you don't have a
8 about technical assistance, is that ancther piece of 8 clueasto whether or not the students missed questions
9 technical assistance to help districts either improve or 9 because they weren't given catchup plans or because they
10 develop catchup plans? 10 genuinely didn't learn the information; isn't that right?
11 A. Absolutely. 11 MR. SEFERIAN: Objection. Argumentative,
12 Q. Andisthat animportant contribution you 12 mischaracterizing her testimony, assumes factsnot in
13 believe your unit makes? 13 evidence.
14 MS. KOURY: Objection. Vague and ambiguous. 14 MS. KOURY: It'svague.
15 THE WITNESS: We hope so. 15 THE WITNESS: You can't get that information |
16 Q. BY MR.ROSENBAUM: Why do you think itisa 16 think from an API score.
17 vauable contribution? 17 Q. BY MR.ROSENBAUM: Areyou aware of any studies
18 A. Becausewe're concerned about students getting 18 that have looked at the number of students who have been
19 left behind because they don't understand the language of 19 redesignated in the last two years?
20 instruction. And it'simportant that districts not only 20 MS. KOURY: Objection. Vague and ambiguous.
21 have but implement some specific strategies to help 21 Statewide?
22 students recoup those deficits. 22 MR. ROSENBAUM: Yeah.
23 Q. Arethereparticular strategiesthat you're 23 THE WITNESS: What study -- | mean, I'm aware of
24 familiar with that help particular districts either 24 data
25 develop or improve catchup plans? 25 Q. BY MR.ROSENBAUM: Okay. And has there been any
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1 attempt to determine whether or not a factor affecting 1 now. Wejust do the self-analysis matrix.
2 redesignation is access of studentsto qualified 2 Q.  Téel methe difference between the past and
3 teachers? 3 present.
4 MS. KOURY: Objection. Vague and ambiguous, 4 MS. KOURY: Objection. Overbroad and also calls
5 overbroad. 5 foranarrative.
6 THE WITNESS: | don't know that there'saway to 6 THE WITNESS: The self-study was much more
7 makethat link. 7 narrow because they reviewed every single school and
8 Q. BY MR ROSENBAUM: Why isthat? Couldn't you 8 reported the results for every single school.
9 seewhich students are redesignated and see whether or 9 Q. BY MR.ROSENBAUM: Inthedistrict?
10 not they have teachers who were qualified to teach to 10 A. Intheir district, yes.
11 their diagnosis? 11 Q.  Andnow what do they have to do?
12 MS. KOURY: Objection. Asked and answered, 12 A. Thesdf-analysis matrix is much more general.
13 argumentative. 13 They doit, the superintendent and key staff members at
14 MR. SEFERIAN: Compound question. 14 the symposium, the Comite symposium we have each year for
15 THE WITNESS: | think it could be done. I'm not 15 new districts, they start it and complete it and mail it
16 awareof it being donethat way. 16 tous
17 Q. BY MR.ROSENBAUM: Or hasthere been to your 17 Q. They completeit at the symposium itself?
18 knowledge any attempt to see whether or not there'sa 18 MR. SEFERIAN: Wait, wait.
19 relationship between redesignation and accessto ELD 19 Q. BY MR.ROSENBAUM: Do they getit at the
20 materials? 20 symposium itself?
21 MS. KOURY: Objection. Vague and ambiguous, 21 A. No. They start it there.
22 callsfor speculation. 22 Q. |see. Andintermsof your confidencein the
23 THE WITNESS: I'm not aware of any. 23 quality of the responses, did you have more confidence in
24 MR. SEFERIAN: You okay? Youwant totakea 24 the prior method as opposed to the present method?
25 break? 25 MR. SEFERIAN: Objection. Overly broad, vague
Page 219 Page 221
1 MR. ROSENBAUM: We can take a break. 1 and ambiguous.
2 [Recess] 2 THE WITNESS: It was more thorough.
3 MR. ROSENBAUM: Back on the record. 3 Q. BY MR.ROSENBAUM: Can you give me examples of
4 Q. Youdoing okay, Ms. Burnham? 4 the more thoroughness?
5 A. Oh,yesah 5 A. Itwasbecause--
6 Q. Aspart of your unit's procedures, do you ask 6 MS. KOURY: Objection. Vague and ambiguous,
7 schoolsto do self-assessments? 7 overbroad and callsfor a narrative.
8 MR. SEFERIAN: Objection. Vague and ambiguous. 8 THE WITNESS: Because they looked at every
9 Q. BY MR.ROSENBAUM: Youknow what | mean by that? 9 singleitem and every single school site and reported
10 A.  I'mnot sure what exactly -- 10 their resultsto us.
11 Q. Doyou ask themto fill out achecklist and make 11 Q. BY MR ROSENBAUM: Were the prior analyses
12 their own analysis of their needs and problems with 12 useful to you in waysthat the matrix is not, the present
13 respect to ELS? 13  matrix isnot?
14 A. Yes A sdf-andysis, yes. 14 MS. KOURY: Objection. Vague and ambiguous.
15 Q. Why doyou dothat? 15 THE WITNESS: In some different ways, yes.
16 A. Wedo that because we think it'sreally 16 Q. BY MR.ROSENBAUM: How isthat?
17 important that they know that information. And when they 17 A.  Because when we went to a school site we had
18 ook at their self-analysis matrix, they sometimes 18 their view of that school and we could compareit to our
19 discover they don't. Soit's been very helpful. 19 view of the school.
20 Q. Hasthat been the procedure, then, during your 20 Q. Plusitalso gaveyou information about
21 entiretenure? 21 schools-- you don't visit every school, right?
22 A. No. It changed with the court order also. 22 A. That's-- in some caseswe do. Not necessarily.
23 Q. How didit change? 23 Q. Sothat the prior method gave you information
24 A.  Prior to the court order we had them actually do 24 about schools that you might not visit; isn't that right?
25 aself-study, amuch more extensive review than we now do 25 MS. KOURY: Objection. Mischaracterizing her
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1 testimony. 1 proposed changesin the process. Now, | don't want you
2 THE WITNESS: But it did give us some 2 totell me anything alawyer told you or anything you
3 information about the other schools. 3 told alawyer. Can you tell meif there are proposals
4 Q. BY MR.ROSENBAUM: Wasthat useful to youin 4 that you're aware of to eliminate your unit?
5 termsof helping the districts get into compliance? 5 MR. SEFERIAN: Objection. That callsfor
6 A. Yes 6 privileged communications.
7 Q. Whyisthat? 7 Instruct the witness not to answer.
8 A. Because we would discuss their findings with 8 Q. BY MR.ROSENBAUM: Again I'm not interested in
9 them and we would discuss our findings. And where it was 9 anything you said to alawyer. Have you made statements
10 different we'd discuss why it was different. And so that 10 toanyonein your department -- strike that.
11 helped them better understand the issues. 11 Have you made statements to anyone in your unit
12 Q. Do you find this self-assessment, the prior -- 12 about maintaining your unit?
13 strikethat. 13 MR. SEFERIAN: Same objection.
14 The prior method of self-assessment, is that the 14 Q. BY MR. ROSENBAUM: What'syour present reporting
15 right phrase | should be using? 15 relationship? To whom do you report?
16 A. That'sfine, yes. 16 A.  Toour new division director Joseph Barankin.
17 Q. Okay. When you or members of your staff went 17 Q Dr. Barankin?
18 out to check out the items on the checklist, did you find 18 A Yes.
19 that there was also consistency between the 19 Q.  WhodoesDr. Barankin report to?
20 self-assessment and your analysis? 20 Q.  Deputy Superintendent Gino Flores.
21 MR. SEFERIAN: Objection. Vague and ambiguous. 21 Q. AndisitMr.or Dr. Flores?
22 MS. KOURY: Overbroad. 22 A. Dr.Flores.
23 THE WITNESS: There's not always consistency. 23 Q. DoesDr. Floresreport to Superintendent
24 Q. BY MR. ROSENBAUM: Do you have an explanation | 24 O'Connell?
25 generaly asto why that was the case? 25 MR. SEFERIAN: Objection. Vague asto report.
Page 223 Page 225
1 MS. KOURY: Objection. Vague and ambiguous and 1 THE WITNESS: | believe he does.
2 overbroad. 2 Q. BY MR.ROSENBAUM: Okay. And haveyou ever had
3 THE WITNESS: | think the main reason is that 3 discussionswith Dr. Flores?
4 thisisour area of expertise, so we understand the items 4 A. Yes
5 and what's expected in most cases better than most 5 Q. Haveyou had any discussionswith him about
6 principals, superintendents, you know, administrative 6 maintaining your unit?
7 staff. 7 MR. SEFERIAN: Same objection. Callsfor
8 Q. BY MR.ROSENBAUM: Inyour experiencesyou find 8 privileged communications.
9 who filled out the self-assessments? 9 Q. BY MR ROSENBAUM: Or Dr. Barankin?
10 MS. KOURY: Objection. Vague and ambiguous. 10 MR. SEFERIAN: Same objection.
11 At the district? 11 Q. BY MR. ROSENBAUM: Can you think of any reasons
12 MR. ROSENBAUM: That'swhat I'm trying to figure 12 not to continue your unit?
13 out. 13 MS. KOURY: Objection. Vague and ambiguous.
14 Q. Wasittheprincipas, the district personnel? 14 Areyou asking her about her personal opinion?
15 MR. SEFERIAN: Assumesfacts. That could vary 15 Q. BY MR.ROSENBAUM: | don't mean goofy reasons
16 fromdistrict to district. 16 like, you know, | don't like words with three vowelsin
17 THE WITNESS: It varies depending on the 17 them, but can you think of any reasons that make sense to
18 districts. We would make some recommendations that it 18 you about discontinuing your unit, based on your training
19 should may be ateam that included district and site 19 and experience and background?
20 staff, but. . . 20 MR. SEFERIAN: Objection. Overly broad, vague
21 Q. BY MR.ROSENBAUM: | see. Okay. Butnow sofar | 21 and ambiguous.
22 asyou know it's done by the district personnel? 22 MS. KOURY: Calsfor speculation.
23 A.  Couldinclude site personnel. 23 MR. SEFERIAN: Incomplete hypothetical.
24 Q. Okay. Lousy question. 24 THE WITNESS: | don't think of any good reasons
25 Right before lunch we were talking about 25 programatically. | think of financial problems the state
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1 ishaving right now. That'sjust what occursto me. It 1 A. Wegivetrainings sometimes on request for the
2 costs money. 2 Comite districts for some of their staff members. And we
3 Q. BY MR.ROSENBAUM: Okay. You ever seen any 3 typicaly also do trainings at some conferences.
4 estimates about what it costs not to educate an EL 4 Q. What conferences?
5 student properly? 5 A. They'veincluded CABE, C-A-B-E.
6 MS. KOURY: Objection. Vague and ambiguous and 6 Q. What'sthat?
7 incomplete hypothetical. 7 A. Cdlifornia Association for Bilingual Education.
8 MR. ROSENBAUM: Go ahead. 8 Q. Have you personally given presentations?
9 MS. KOURY': Callsfor expert opinion. 9 A. Yes.
10 THE WITNESS: | have not. 10 Q. How many times?
11 MR. ROSENBAUM: Tony, | want you to state, 11 A. Manytimes. Almost every year except when the
12 please, on the record what privilege you're talking about 12 Comite court order prohibited us from doing so, and at
13 and any support you have for that privilege so I'm real 13 the ACSA conference.
14 clear. 14 Q. What'sthat?
15 Y ou understand, Ms. Burnham, that my questions 15 A. Association of California School Administrators.
16 don't ask for any attorney-client privilege. 1'm not 16 Q. What'sthat?
17 interested in any discussion you've had with an attorney. 17 A. It'sthe regional organization for
18 Q. You'veunderstood that? 18 administratorsin California of which I'm still a member.
19 A,  Yes 19 | wasinmy school district and | still am. And not me
20 MR. ROSENBAUM: Could you state fully for the 20 personally, but our consultants, one of them
21 record, Tony, becauseit's my every intention to bring 21 particularly, has given presentations at special
22 this matter to ajudge, what privilege you're referring 22 education conferences.
23 toand the basis for your assertion? 23 Q. Areyou-- a the CABE --
24 MR. SEFERIAN: Official information privilege, 24 A. Conference.
25 Evidence Code Section 1040, and the deliberative process 25 Q. --wereyou invited to give a presentation
Page 227 Page 229
1 privilege 1 there?
2 MR. ROSENBAUM: Explain to me why the official 2 A No.
3 privilege applies here as you understand it. 3 Q. Howdidit happen?
4 MR. SEFERIAN: | believe that question you asked 4 A. | madean application in the call for papers.
5 for callsfor confidential information as protected by -- 5 Q. Did you deliver a paper there?
6 MR. ROSENBAUM: | know that's your conclusion. 6 A. On more than one occasion, yes.
7 Doyou haveany basisfor it? 7 Q. Okay. How many occasionswould you say?
8 MR. SEFERIAN: Thebasisis| believe the call 8 A. Wadll, maybel should say define paper.
9 of your question seeks confidential information that's 9 Q. I'm not interested in -- | don't mean to bug you
10 protected by those privileges. And | think there'sa 10 on such technicalities.
11 legitimate basis for assertion of those privileges. 11 A.  Okay.
12 MR. ROSENBAUM: Okay. 12 Q. Youmade presentations; isthat right?
13 Q. Ms. Burnham, you givetrainings; isthat right? 13 A. Right, yes.
14 A. Yes 14 Q. Withyour little figures?
15 Q. Andtowhom do you give trainings? 15 A.  Sometimesthe figures are in them, sometimes
16 A. Wegivetrainings sometimes-- well, the Comite 16 not.
17 superintendent symposium every year. 17 Q. Andonwhat subjects?
18 Q.  What'sthat? 18 A. Including state and federal requirements for
19 A. That'satwo-day training or professional 19 servicesto English learners, in making the connection
20 development opportunity for the newly-selected Comite 20 between research and practice for English learners. The
21 district superintendents and their key administrators. 21 last one at CABE was, yes, there till are requirements
22 Sometimes ateacher's union rep or board member. 22 for serving English learnersin the post 227 era, so a
23 Q. Doyou give other trainings as well? 23 lega one--
24 A, Yes 24 Q.  Who thought of that?
25 Q. Towhom? 25 A. | did it with one of the consultants. We did it
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jointly.
Q.  Butyou decided on that subject matter?
A.  Yes yes.

Q.  Andyou wrote or spoke to someone at CABE and
said thisisthe subject areal'd like to make a
presentation on?

A.  Yes. You submit apaper.

Q. Application or a paper?

A. It'sacall for -- they call it acall for

presentations. And it'sjust a short two-page. . .

Q.  Why did you think that would be an interesting
subject for CABE to hear?

MS. KOURY: Assumesfacts.

THE WITNESS: Y eah, we usually do some sort of
federal/state requirements every year, and there's aways
agood turnout.

Q. BY MR.ROSENBAUM: What sort of numbers?
A.  Probably like a hundred people.

Q.  Andbesides CABE and ACSA, any other -- and the
other audiences that you talked to me about, do you make
other presentations?

A. Done some at CDE's request at language census.
We did one this year in Sacramento.

Q. Who wasthe audience?

A.  Stateand federal project directors who weren't
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you were at Dibble's deposition, that's the subject
matter I'm interested in.

MS. KOURY: | haveto stay, first of al,
whatever histestimony wasiswhat it is. My
recollection is that we did not get into substancein
thisarea. If you have the deposition transcript, that's
fine, if you want to go to the record and discussiit,
even assuming it was discussed. | don't necessarily
think that has any bearing on the testimony here today.
So I'm not quite clear why you're asking that.

MR. ROSENBAUM: Wéll, | don't haveto
demonstrate relevance to youl.

MS. KOURY:: | don't have to answer your
question. | wasjust being polite. So if you want to
ask her another question --

MR. ROSENBAUM: No, | don't want to ask her
another question. | want to ask her that question. |
have not seen the Dibble transcript, but I've seen
summaries of that deposition, and he talked at
considerable length; isn't that right?

MS. PEARLMAN: There was some discussion about
casesin his own unit and changes to the CCR and how it
relatesto the ELs.

MS. KOURY': | specifically objected in that
deposition based on the same privilege.

© oOoO~NO O WNLER
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abletogoto CABE. Wedidit at CABE aswell. Sowe
did one, and that was well attended also.

Q.  When you say well attended, what do you mean by
that?

A. A room full of people. | don't know how many.
Probably 50 to a hundred people.

Q.  Whoin CDE asked you to do that?

MR. SEFERIAN: Objection. Assumes facts notin
evidence.

THE WITNESS: It was the language policy office
that Dave and Jose work with. So they asked me about
doing that together with them.

Q. BY MR.ROSENBAUM: Okay. Wasthere a particular
person there?

A, Wdl--

Q.  Oh, that's okay.

And have you ever received any awards or

commendations for your work? Don't be modest.

A. No, | don't think so.

Q.  Whenyou talked to me about -- tell me,

Ms. Burnham, what's your understanding about changes to
CCR?

MR. SEFERIAN: Objection. That callsfor
privileged communications.

MR. ROSENBAUM: I'm going to ask you, Vanessa,
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MS. PEARLMAN: No, you didn't. You made an
attorney-client privilege objection.

MS. KOURY': I'm not going to sit here and
discuss what was or was not objected in that record. The
record iswhat itis. My recollection isthat that
objection was made not once or twice but several times.
So whatever it is, it is, and we're making it here now.

MR. ROSENBAUM: So first of all --

MS. KOURY: You'rewasting time.

MR. ROSENBAUM: No, I'm not wasting time. I'm
here to get information that you shouldn't be withholding
from this case and from us.

MS. KOURY': I'm not withholding anything.

MR. ROSENBAUM: Of courseyou are.

MS. KOURY': It'san objection that's being made.
So continue.

MR. ROSENBAUM: No. Don' tell me what to do,
maam. First of all my understanding was the objection
wasn't made. But | don't have personal knowledge of
that. Secondly, if the answer was given, that privilege
has been waived.

Q. Sol'mgoing to ask you what changes are you
aware of with respect to CCR as it affects ELS?

MR. SEFERIAN: Objection. That callsfor
privileged communications.
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1 MR. ROSENBAUM: Okay. | takeit you would 1 you go about undertaking that review that led to the
2 object to any line of questions that relate to those 2 formation of your opinion?
3 changes, isthat right, so | don't take this witness's 3 A. | wentwiththe consultantsin my unit and some
4 time? 4 of the consultants from the language policy unit to the
5 MR. SEFERIAN: I'm just objecting to the 5 Sacramento County Office of Education where they had a
6 specific questions you've asked that call for privileged 6 display of all the materials. And different ones of us
7 communications. And | believe that question you just 7 took different materialsto review. And | took Open
8 asked callsfor information protected by the deliberative 8 Court. And then we sort of collected our analysis and
9 process, official information privilege and possibly 9 put it all together so that we would have some
10 attorney-client privilege. 10 understanding of terms that we were going to seein the
11 MR. ROSENBAUM: I'm not asking about any 11 schools.
12 attorney-client stuff. Where isthat memo on Dibble? 12 Q. Wasyour analysis reduced to writing?
13 Q. Ms. Burnham, you talked to me this afternoon and 13 A.  Not my personal one, but the manager of the
14  earlier this morning about Open Court, the Open Court. 14 language policy unit wrote up -- put al the comments
15 Do you remember that? 15 sort of together.
16 A. Yes 16 Q. Andwhoisthat?
17 Q.  Now, there are certain Open Court texts that 17 A.  Jan Mayer, Dr. Jan Mayer [phonetic].
18 have been approved? 18 Q Andisit Mr. or Ms. Mayer?
19 A. Yes. 19 A Dr.,Ms, but . ..
20 Q. If I say thiswrong, correct me, please. That 20 Q. I'msorry.
21 have ELD materials with respect to teaching reading; am| | 21 A.  Dr.
22 right about that? 22 Q Do you know who received her writing?
23 A, Yes 23 A | do not.
24 Q.  Open Court isone of them? 24 Q. Okay. Doyouknow anyoneto whom it was
25 A, Yes 25 distributed?
Page 235 Page 237
1 Q. Houghton Mifflin is another one? 1 A | got acopy, so | -- but I'm not sure who else
2 A, Yes 2 other than the participants.
3 Q. Arethereothersthat you're aware of ? 3 Q. Andinwhosefilesdo you have acopy of
4 A. Thosearethe only two K-6 English language arts 4 Dr. Mayer's memo?
5 programs. 5 A. | should have, but I'm not sure that | do.
6 Q. Thanks. Haveyou personally looked at the Open 6 Q. But if you did have it where would you based on
7 Court materials? 7 your practice keep it?
8 A. Yes 8 A. Itwouldbeinmy ELD file.
9 Q. Doyou have criticisms of those materials? 9 Q. Okay. Anddid other persons besides you analyze
10 MR. SEFERIAN: Objection. Overly broad, vague 10 the Open Court materials?
11 and ambiguous, callsfor an inadmissible opinion. 11 A.  Oneother person. | think there were two of us
12 THE WITNESS: Some concernsin terms of English 12 looking at each set.
13 learnersand the ELD component. 13 Q. Do you recall who the other person was?
14 Q. BY MR.ROSENBAUM: Couldyoupleasetellme | 14 A. | think it was one of the of the OCR attorneys.
15 what those concerns are? 15 I'mnot sure.
16 A.  That that material in my opinion isgood for 16 Q. Anddidyou have any discussion with this OCR
17 helping shelter or SDAIE the language arts instruction 17 attorney about your conclusions?
18 but isn't really designed to provide students with the 18 A. Yes.
19 developmental English language development programthat | 19 Q And this person, isit aman or awoman?
20 will allow themto gain full proficiency in English. 20 A. Awoman.
21 Q. Okay. Andwhat'sthe basisfor your answer, 21 Q. Andwhat did she say?
22 please? 22 A She agreed with me.
23 A. My review of the materials and discussion with 23 Q. Okay. Anddidyou inany form whatsoever pass
24 saff, school district staff. 24 onyour viewsto Dr. Barankin or Dr. Flores?
25 Q.  Andwhen you reviewed these materials, how did 25 A. No. They weren't there at thetime. Thisis--
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. Sorry.
. Thisisayear ago we're talking about.
) | see. Do you have any plansto discussit with
r. Barankin or Dr. Flores?
. Not any specific plans.
. Okay. Now, as part of thisare exercise did
anyonein your unit -- let me strike that.

The persons who carried out this exercise there
are persons from your unit?
A. Yes.
A

Q
A
Q
D
A
Q

Y ou and all the other consultants?

Most of them were there.

Okay. And there were persons from OCR?
There was -- were two of the OCR folks that

No. This other one was an investigator.
Do you know who that person is?
I'm pretty sureit was Ava Law.
. And the OCR attorney, is she an experienced
attorney -- strike that.
Do you know if she's an experienced attorney?
MR. SEFERIAN: Objection. Vague and ambiguous.
THE WITNESS: I'm not an attorney. | think by
my standards, yes.

Q

Q

0 :

Q.  Werethey both attorneys?
Q

Q
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Q. Okay. Who else was there?
A.  There may have been one more from hisunit but |
don't recall specifically.
Q. Okay. Anyone ese there besides the four
entities you've talked?
A.  That'sal | recall.
Q. Okay. And I think you told me this a minute
ago. Thislooked at Houghton Mifflin?
A. | don't recall that.
Q.  Doyou remember was the Houghton Mifflin
analysis discussed in the Mayer report?
A. Yes. Itwasn't abig report, but she wrote --
we all at the end went around and said what we thought
were strength and concerns.
Q. Anddidyou see any -- strike that.

Were there concerns expressed about the Houghton
Mifflin materials?
A. | think there were some strength and maybe
weaknesses or concerns about most al of them, most all
the different materials.
Q. Do youremember what any of the weaknesses were
of the Houghton Mifflin?
A. | think they were similar to the concerns we had
about the Open Court in terms of the ELD part.
Q. TheELD part?
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Q. BY MR.ROSENBAUM: Tell mewhy you say that.
A. I've worked with her for six years now in

different cases. She'svery sharp.

Q.  Why doyou say that?

A.  Just from my experience working with her.

Q. Okay. And were there other persons there

besides people from your unit and people from OCR?

A.  And people from the language policy unit,

Dr. Mayer's unit.

Q.  WasDr. Mayer there?

A. Yes.

Q. Anyoneelse?

A.  1think, yes, there were a couple of people from

Peter Dibble's unit.

Q. Okay. From CCR?

A. Yes.

Q.  Andwas Peter Dibble there?

A. No.

Q. Do you know who else was there?

A. Yes.

Q. Whowasthat?

A.  Oneof hisconsultants named Lynn Bartlett.
Q. Do you know her to be experienced in the area of
of ELs?

A.  Not real experienced.
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A.  Yes

Q. Okay. And do you remember any of the other
materials that were looked at besides Open Court and
Houghton Mifflin?

A.  What'sthat one called? There were other
materials on the state adopted list. High Point was one.
Q.  And do you happen to remember who looked at the
High Point materials?

A. | think that one was Beth Anselmi Simpson. It's
dready in there some place.

Q.  Shesinyour unit?

A.  Yes sheis.

Q. Do youremember what concernsif any she

expressed?

A. No. If I recal, | think that she liked High
Point pretty much.

Q. Haveyou looked at Open Court materials since

you undertook that review? Have you been in schools that
are using Open Court?

MS. KOURY: Objection. Compound.

THE WITNESS: I've been in schools using them,
yes.
Q. BY MR. ROSENBAUM: Have you looked at them
while you were in those school s?
A. Yes.
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1 Q. Haveyou talked to teachers about the Open Court 1 what's been expressed to you?
2 materias? 2 A. Wadll, they have discussed with us ways that they
3 MS. KOURY: Overbroad. 3 supplement those materials so that they can be used
4 THE WITNESS: Yes. 4  effectively with English learners.
5 Q. BY MR ROSENBAUM: Haveyoutakedto 5 Q. What ways have been discussed?
6 administrators about the Open Court materials? 6 A. Specificaly focusing on the ELD standards and
7 A. Yes. 7 then bringing in materials that will help the students
8 Q. Haveyou taked to district personnel about the 8 meet the standards. In some cases district-developed
9 Open Court materials? 9 materials, in some cases another publisher.
10 A. Yes. 10 Q. Do youknow particular publishers?
11 Q. Havethere been conferences or meetingsat which | 11 MS. KOURY: Talking about in Oakland still?
12 you've been present where the Open Court materialshave | 12 MR. ROSENBAUM: | thought we were talking about
13 been discussed? 13 anybody.
14 MS. KOURY: Objection. Overbroad. 14 THE WITNESS: Anybody, yeah.
15 THE WITNESS: Yes. 15 MS. KOURY: Oh.
16 MR. SEFERIAN: In school districts? 16 THE WITNESS: Hampton Brown for one.
17 THE WITNESS: Yes, yes, one school district. 17 Q. BY MR.ROSENBAUM: Okay. And do you know where
18 Q. BY MR. ROSENBAUM: Which one? 18 thedistricts or the schools get their money to bring in
19 A. Oakland. 19 the supplemental materials?
20 Q.  Withwhom did you speak in Oakland about the 20 MS. KOURY: Objection.
21 Open Court materials. 21 MS. KOURY: Callsfor speculation, overbroad,
22 MS. KOURY: Assumesfacts. 22 vague and ambiguous?
23 THE WITNESS: A number of people. 23 THE WITNESS: EIA let fundswould be some of it,
24 Q. BY MR.ROSENBAUM: Canyou tell me? 24 but | don't know in every district what it is. | look at
25 A Superintendent. 25 itwhenI'mthere, but. ..
Page 243 Page 245
1 Q. Superintendent Chiccones [phonetic]? 1 Q  BY MR ROSENBAUM: And based on your discussions
2 A. Yes. 2 and your experience with Comite since you initially made
3 Q. Anyoneese? 3 thisanalysisabout Open Court, have you had any change
4 A. Theassistant superintendent. 4 of viewpoint?
5 Q. Who is that? 5 MR. SEFERIAN: Objection. Overbroad.
6 A. Louise Waters. 6 THE WITNESS: No.
7 Q. Anyoneelse? 7 Q. BY MR.ROSENBAUM: Hasit reinforced your
8 A. Teachersand principalsat school sites. 8 initial point of view?
9 Q. Approximately how many? 9 MR. SEFERIAN: Same objection.
10 A.  Probably -- | don't exactly know. A few. 10 MS. KOURY: Vague and ambiguous.
11 Q. Okay. We'retalking about Oakland, right? 11 THE WITNESS: It pretty much has, because | hear
12 A. Yes. 12 from school personnel and practitionerswho arein
13 Q. Canyoutel me-- canyou give me aballpark 13 agreement.
14 number over al asto the number of teachers with whom 14 Q. BY MR.ROSENBAUM: Haveyou heard any contrary
15 you've had discussions about Open Court? 15 viewsexpressed by any administrator or teachers?
16 A. Couldn't say anumber. Many. 16 MS. KOURY: Objection. Vague and ambiguous.
17 Q. Andadministrators? 17 THE WITNESS: Not really contrary views.
18 A.  Alsoanumber of them, quite anumber. 18 Q. BY MR.ROSENBAUM: Okay. How about Houghton
19 Q. Okay. And haveyou had heard any concerns 19 Mifflin, have you heard view points expressed since that
20 expressed about the Open Court materials similar to the 20 initia analysis was made that was consistent with the
21 concernsyou have? 21 anadlysisthat wasinitially undertaken that was mentioned
22 MR. SEFERIAN: Objection. Vague and ambiguous. | 22 inMayer'sreport?
23 MS. KOURY: Overbroad. 23 A. | would say the same as Open Court. | was
24 THE WITNESS: Yes. 24 actualy thinking of both of them when | was answering.
25 Q. BY MR. ROSENBAUM: Okay. What havebeen-- | 25 | wasthinking Houghton Mifflin and Open Court.
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1 Q. Sofarasyouknow, have you beenin any 1 Q  BY MR.ROSENBAUM: Okay. Areyouaware of the
2 districts or seen reports of any districts, Ms. Burnham, 2 decision by the state board to postpone the
3 saying that K through 6 EL students don't have access to 3 implementation of the high school exit exam?
4 either Houghton Mifflin or Open Court or any of the 4 MR. SEFERIAN: Objection. Assumesfactsnotin
5 materialsof that category? Do you know what | mean by 5 evidence.
6 that? 6 MR. ROSENBAUM: Y ou know what | mean by that?
7 MR. SEFERIAN: Objection. Compound. 7 MR. SEFERIAN: Callsfor privileged
8 Q. BY MR.ROSENBAUM: I'mtrying to find out if 8 communications.
9 thereare-- in your experienceif you've been able to 9 Q. BY MR ROSENBAUM: Thequestionis, are you
10 find out whether or not there are K through 6 ELswho 10 aware of the decision that's been publicly reported in
11 don't have accessto one of those texts, either Houghton 11 newspapers and the subject of numerous editorials and
12 Mifflin, Open Court, or one of the other materials that 12 materials? Go ahead.
13 have ELD reading materials. 13 MR. SEFERIAN: Objection. Assumesfactsnotin
14 MR. SEFERIAN: Objection. Asked and answered, | 14 evidence.
15 vague and ambiguous. 15 THE WITNESS: Yes, I'm tangentially aware of it.
16 THE WITNESS: Some districts are using other 16 Q. BY MR.ROSENBAUM: And what's the nature of your
17 materias, but most districts are now using one of those. 17 awareness?
18 Q. BY MR. ROSENBAUM: But haveyoufoundany | 18 A. My understanding isthat the state board decided
19 districts where none of them exist? I'm not interested 19 to postponefor &t least ayear, but there's still an
20 inthe quality now. Where students don't have access to 20 intention to implement it.
21 any of them. 21 Q. Okay. AndI'mjustinterested in terms of your
22 MR. SEFERIAN: Objection. Asked and answered, | 22 experiencewith ELs. Based on your experience and
23 vague and ambiguous. 23 background and training, do you agree with that decision?
24 MS. KOURY: Overbroad. 24 MS. KOURY: Objection. Vague and ambiguous.
25 THE WITNESS: Yeah, | don't think of any. 25 MR. SEFERIAN: Overly broad.
Page 247 Page 249
1 Q. BY MR.ROSENBAUM: Okay. It'spossible, you 1 MR. SEFERIAN: Incomplete hypothetical.
2 just don't know? 2 THE WITNESS: | don't have areal profound
3 MR. SEFERIAN: Objection. Callsfor 3 opinion. | mean, | have some concerns about the high
4 speculation, argumentative, asked and answered. 4 school exit exam. What they do about delaying it | think
5 MS. KOURY: Mischaracterizing her testimony. 5 isastate board decision.
6 Sheanswered the question. 6 Q. BY MR.ROSENBAUM: Those concerns are what?
7 THE WITNESS: Yeah, I'm not aware of anywhere 7 Havewe already gone over them? | don't want to waste
8 students don't have something. 8 yourtime.
9 Q. BY MR.ROSENBAUM: Okay. When you told me afew 9 A. Yeah.
10 moments ago that you deal with -- you talked about 10 Q. Have you ever heard of anyone named Norton
11 application of research into practice? 11 Grubb?
12 A, Yes 12 A. Notthat | remember.
13 Q.  What did you mean by that? 13 Q. How about Christine Rozel [phonetic]?
14 A. There'salot of research that's been donein 14 A. Yes.
15 thefield for 25 years or maybe morein the field of 15 Q.  What do you know about Christine Rozel?
16 education for English learners. And very oftentimesin 16 A. I've read some of her work.
17 the schools we find conventional wisdom driving 17 Q. Okay. What work have you read by her?
18 instruction more than actual research. So theideaisto 18 A. I'm not keeping the titles of these in my head,
19 look at research and say when it does have instructional 19 but the word Christine Rozel and Baker did -- it'stwo
20 implications for schools. 20 authorswrotethat | actually analyzed in the research
21 Q. Canyou give me an example of that? 21 workshop. Sothey did an analysis-- | think it was
22 MS. KOURY: Objection. Overbroad. 22 something about an analysis of effect of bilingual
23 MR. ROSENBAUM: ltispretty broad. But if you 23 programs or comparing bilingual programs to structured
24 cananswer it, great. If you cant, that's okay. 24  English emergent programs.
25 THE WITNESS: Yeah, not real specifically. 25 Q. Andwheredidyou -- you undertook an analysis?
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1 A. Waelllreadit, yes, and | made highlights of 1 A. Yes.
2 what | thought were important points. 2 Q. Wheredoyou keep that?
3 Q. Okay. Didyou agree with their conclusions? 3 A In my research file.
4 MR. SEFERIAN: Objection. Overly broad, vague 4 Q. Doesthat have a name besides aresearch file?
5 and ambiguous. 5 A No, it doesn't.
6 THE WITNESS: | think with some and not all. 6 Q. Okay. Anddoesit have handwritten notes on
7 Q. BY MR. ROSENBAUM: Which ones did you agree 7 that document?
8 with? 8 A. Itmayhave. I'mnotsureif it does, becausel
9 MR. SEFERIAN: Same objections. 9 wrote the notes on the workshop thing that we gave.
10 MS. KOURY: She doesn't have the document in 10 Q. Didyou keep that?
11 front of her. There's no way for her to remember them. 11 A, Oh, yeah.
12 MR. ROSENBAUM: That's an inappropriate 12 Q. And where isthat?
13 statement. 13 A.  That'sin my workshop file.
14 MS. KOURY: Sorry. | meant to say callsfor 14 Q. Okay. Anddoesit have a particular date -- or
15 speculation. 15 et me strike that.
16 THE WITNESS: There was one conclusion that said 16 Do you know when you made this presentation?
17 something about academic outcomes for English learners 17 A.  Thefirsttime?
18 being very complex, and that there were alot of other 18 Q. Y eah.
19 factors besidesjust language of instruction that 19 A, Wasin 1999
20 affected them. | forget how it was exactly put, but | 20 Q. Okay. And have you made the same presentation
21 sort of read that one and said | agree with that. 21 again?
22 Q. BY MR. ROSENBAUM: Weretherealso conclusions | 22 A. Yes. Four times.
23 that you disagreed with? 23 Q. Andyou'vetaked about the Rozel and Baker
24 A.  Yes 24 piece each time?
25 Q. Okay. Tothe best of your recollection could 25 A. Yes.
Page 251 Page 253
1 vyoutell mewhat they are, please? 1 Q. Andwhat doyou say about the Rozel and Baker
2 A Well, she made some conclusions based on a 2  paper?
3 study -- shelooked at a bunch of studies and set up 3 MR. SEFERIAN: Objection. Overly broad.
4  criteriafor which study she would look at. And some of 4 THE WITNESS: Actually | wanted to correct that
5 her conclusionsin my view didn't match what the studies 5 it's not the same presentation, it's evolved.
6 actualy said. 6 MR. ROSENBAUM: | understand that.
7 Q.  Which studies were those? 7 Q. What doyou say about it asfar asyou can
8 A. Theones specifically dealing with two-way 8 recal?
9 immersion programs, she had included some of those 9 MR. SEFERIAN: Same objection.
10 studies as showing that English-only instruction was 10 THE WITNESS: | point out that it'simportant to
11 superior to bilingual instruction, even though those 11 look at all points of view. And that these are people
12 particular programs were full bilingual programs that had 12 that have been particularly critical historically of
13 thegod of developing full bilingualism, and by literacy 13 bilingual education. And very often the audiences that
14 weren't English-only programs. They did haveimmersion | 14 I'mtalking with are bilingual educators, not always.
15 intheir title. So my concerns perhaps wereto alot of 15 And | admonish them that they need to look and understand
16 reliance was on what the programs were labeled than what | 16 all points of view. So | include that one.
17 happened. 17 Q. BY MR.ROSENBAUM: Do you raiseyour concerns
18 Q.  Werethereother conclusions they reached that 18 about some of their conclusions?
19 you disagreed with? 19 MS. KOURY: Objection. Vague and ambiguous,
20 A. | think therewere. Don't recall them all 20 overbroad.
21 specifically right now. 21 THE WITNESS: Actually not when I'm reporting on
22 Q. Do you still have acopy of that? You havea 22 what they have done. | give my view of what they've
23 copy of her paper and you've marked it up; isthat right? 23 said. And then further along in the workshop there are
24 A. Yes 24 other studiesthat kind of do that.
25 Q. Do you still have that? 25 MR. ROSENBAUM: | see. Okay. Let me have
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1 marked, please, as Exhibit 274. It'samulti-page 1 Do those numbers attached to these titles
2 document. It says Courageous Leadership. And at the 2 refresh your recollection as to what's accurate?
3 bottom it says: Success for English Learners, Specia 3 A, Yes
4 Presentation to Mendocino County Administrators. 4 Q. Okay. Andthisisan accurate representation
5 I'm going to have it marked and put in front of 5 for each of these categories on what is page eight of
6 you, Ms. Burnham. 6 Exhibit 274?
7 [Exhibit SAD-274 was marked 7 MR. SEFERIAN: Objection. Lacks foundation.
8 for identification.] 8 Q. BY MR.ROSENBAUM: Isthat right?
9 MR. SEFERIAN: Do you have another copy? 9 A. Ithinkit'sthe same.
10 MR. ROSENBAUM: I'm sorry. 10 Q. Okay. And of thefive percent no services, five
11 MR. SEFERIAN: Thank you. 11 percent of those students, do you have any idea what
12 MR. ROSENBAUM: Ms. Burnham, you takeasmuch | 12 percent of those kids arein Comite districts?
13 timeasyouwant to look at it. 1'm going to ask you 13 MS. KOURY: Objection. Asked and answered.
14 specific questions. You're alwaysfreeto say | need 14 Also vague and ambiguous.
15 moretimeto check thisout. 15 THE WITNESS: | don't know.
16 Q. Okay. Haveyou had achance to examinethe 16 Q. BY MR.ROSENBAUM: Or the districts examined by
17 document? 17 CCR?
18 A.  Okay. Just now. | havejust now. 18 MS. KOURY: Same objections.
19 Q. Haveyou ever seen this document before? 19 THE WITNESS: | don't know.
20 A. No. 20 Q. BY MR.ROSENBAUM: Inthe past two years since
21 Q. Okay. Let meask you, Ms. Burnham, if you would 21 wevetaked, have you looked at any FCMAT reports that
22 pleasetoturnto page eight. It's not marked as page 22 talk about ELS?
23 eight, but it'sthe eighth pagein. And it says 23 A. No.
24 instruction on that page. Do you have that page in front 24 Q.  Orany lost reports?
25 of you of Exhibit 2747 25 A. No.
Page 255 Page 257
1 A Yes 1 Q. Letmeaskyou, please, tolook at pagesthree,
2 Q. Andtakealook, please, at the pie chart in the 2 four -- three and four of what's been marked as Exhibit
3 rightside. It'slabeled California2002. Do you see 3 274. And each page you'll notice says, A compelling
4 that? 4 vision. And then in white typewritten font it says
5 A, Yes 5 student voices. Do you have those pagesin front of you?
6 Q. Okay. Now, | don't want you to guess or 6 A. Yes.
7 speculate, but we looked at asimilar pie chart in 7 Q. Takewhatever time you need to take alook at
8 Exhibit 273. Do you remember that? 8 thesix bulleted statements.
9 A. Yes |do. Thisoneismarked better. 9 A. [I'veread some of these before.
10 Q. Isthis-- doesthisaccurately to your 10 Q.  Where have you read them before?
11 recollection reflect the categories of students for the 11 A.  Lauri Olson'sbooks. | forget which exact
12 designated percentages? 12 books.
13 MR. SEFERIAN: Objection. Vague and ambiguous, 13 Q. Whoisthat?
14 lacksfoundation. 14 A.  She'sexecutivedirector | think for Californian
15 MS. KOURY': Also been asked and answered. It 15 Tomorrow.
16 was her testimony she can't remember specifically. 16 Q. Andarethesesix bullet statements, are they in
17 MR. ROSENBAUM: You'reright. 17 sum or substance similar to statements you understand
18 Q. AndI'masking youif thisrefreshes your 18 your unit has heard from students when you've interviewed
19 recollection asto what the categories are. 19 them?
20 A. Yes. Andyou can seethat we were right about 20 MS. KOURY: Objection --
21 five percent. 21 MR. ROSENBAUM: Any of them.
22 Q. Anditsays: No services, five percent; ELD, 11 22 MS. KOURY:: Vague and ambiguous, overbroad,
23 percent; ELD plus SDAIE, 38 percent; ELD plus SDAIE plus | 23 callsfor speculation.
24 L1 support, 25 percent; ELD plus L1 instruction, 10 24 MR. SEFERIAN: Compound.
25 percent; and other, 11 percent. 25 THE WITNESS: Not these exact statements, but

65 (Pages 254 to 257)




Page 258

Page 260

1 somesimilar statements. 1 A Yes.
2 Q. BY MR.ROSENBAUM: When you say some similar 2 Q. Do you know if CCR doesit?
3 statements, what do you mean by that? 3 A | think they do some of them probably, but |
4 MS. KOURY: Objection. Overbroad, compound. 4 don't know specifically.
5 THE WITNESS: Concerns with their education as 5 Q. Okay. Andcanyou tell me, do you personally
6 they perceiveit. 6 ask these questions when you go out on areview?
7 Q. BY MR ROSENBAUM: What sort of statements have 7 MR. SEFERIAN: Objection. Vague and overbroad.
8 you heard that you would characterize as similar? You 8 She goes on numerous reviews.
9 don't have to give methe exact quote. I'm just trying 9 THE WITNESS: Not every one every time, but
10 to get your best sense. 10 thesekinds of thingswe look at.
1 MS. KOURY: Objection. Overbroad, compound. 11 Q. BY MR.ROSENBAUM: Why isthat? And we're
12 Also anincomplete hypothetical. 12 taking about graduation rates, A-G and AP enrollment,
13 THE WITNESS: Studentsin remedial math class 13 specia education placement, retention rates, drop out
14  who shared with me that they had had higher level mathin 14 rates, college-going rates, grades, gate placement and
15 their countries, nine studentsin one district, and they 15 test scores. Isthat right?
16 were concerned about that. And some other similar ones. 16 A. Yes.
17 We hear some statements like this sometimes. 17 Q. Okay. Haveyou personally asked about some or
18 Q. BY MR.ROSENBAUM: When you say like this, you 18 4l of these different criteria?
19 mean the statements that are on the two pages of Exhibit 19 A. About some.
20 2742 20 Q.  Whichones?
21 A, Yes 21 A.  Askabout test scores, ask about gate placement,
22 Q. Okay. 22 ask about grades. In some cases about college-going
23 MR. ROSENBAUM: Can | just have a minute, 23 rates. Some districts have that and some don't. Haven't
24 please, off the record. 24 asked alot about drop out rates, A whole lot about
25 [Discussion off the record.] 25 retention rates, special education placement. We ask
Page 259 Page 261
1 MR. ROSENBAUM: Let's go back on the record. 1 about participation in A to G requirement, and AP classes
2 Q. Letmeaskyou, if youwould, please, 2 weask about. And then graduation rates probably to a
3 Ms. Burnham to take alook at the page -- | think it's 3 lesser extent.
4 pagenine, but | don't -- it's the page that follows the 4 Q. Okay. Sometimesyou do?
5 instruction page that you and | talked about afew 5 A.  Sometimes, yes.
6 minutesago. It saysachievement. 6 Q. Andjustfor the sake of time, I'm going to lump
7 Do you have that page in front of you? 7 ittogether, but you feel freeto break it down any way
8 A. Yes. 8 youwant. Thecriteriathat you told me just now that
9 Q. Justfor reference point, there's aquestion 9 you ask about, why do you do that? Andif it'sa
10 mark inthe middle of it. It says achievement, and there 10 different answer for test scores as opposed to grades or
11 areone, two, three, four, nine categories around that 11 specia education placement, you answer as fully and as
12 question mark. Criteriaaround it. 12 iscomfortableto you.
13 A. Yes. 13 MR. SEFERIAN: Objection. Overly broad,
14 Q. Okay. Do you have an understanding of what this | 14 compound.
15 pageistrying to communicate? 15 MS. KOURY: Also somewhat asked and answered.
16 MS. KOURY: Objection. Vague and ambiguous. 16 THE WITNESS: We ask about it as an indication
17 MS. KOURY:: If anything. 17 of how effective the district's program for English
18 MR. SEFERIAN: Objection. Lacks foundation. 18 learnersis, and to help make recommendations for changes
19 MR. ROSENBAUM: I'll rephrase the question. 19 when changes are warranted.
20 Q. Whatif anything do you understand that page to 20 Q. BY MR.ROSENBAUM: Andwhy doesit help you
21 mean? 21 understand how the districts are doing with respect to
22 A. It communicates to me questions that we want to 22 English learnersto ask about the items you've
23  ask, that we do ask about English learnersin school 23 identified?
24 districts. 24 MS. KOURY: Vague and ambiguous.
25 Q. Whenyou say we, you mean your unit? 25 THE WITNESS: Becauseif English learners are
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1 getting an effective program, their rate of participation 1 two groups are very different.
2 orinvolvement in all of these should be at least similar 2 Q. BY MR.ROSENBAUM: Do you think the two groups
3 tothat of native English speakers. 3 will learn reading at the same rate?
4 Q. BY MR. ROSENBAUM: Why isthat? 4 MR. SEFERIAN: Incomplete hypothetical, overly
5 MS. KOURY: Objection. Vague and ambiguous. 5 broad.
6 THE WITNESS: Becausethey're asintelligent on 6 THE WITNESS: Any reading or English reading?
7 average asany other student. They just don't always 7 MR. ROSENBAUM: English reading. Thank you.
8 havefull proficiency in the language of instruction. 8 MR. SEFERIAN: Same objections.
9 So... 9 THE WITNESS: English reading, no.
10 Q. BY MR.ROSENBAUM: Andisityour experience, | 10 Q. BY MR.ROSENBAUM: Why isthat?
11 Ms. Burnham, that many EL students and native speskers 11 MS. KOURY: Objection. Vague and ambiguous,
12 learn English in the same way? 12 overbroad, incomplete hypothetical.
13 MS. KOURY: Objection. Vague and ambiguous. 13 THE WITNESS: Becauseit's much easier to learn
14 MR. SEFERIAN: Overly broad. 14 toread in alanguage you aready control orally. If the
15 MS. KOURY: Incomplete hypothetical. 15 language -- if you don't speak the language of the
16 THE WITNESS: I'm not sure | know if | 16 reading, it's going to be -- you know, you're not going
17 understand it. 17 tolearn English reading as fast.
18 Q. BY MR. ROSENBAUM: Let merestateit. Inyour 18 Q. BY MR.ROSENBAUM: Do you as part of your job
19 experience, and | understand that there are, you know, 19 and part of your passion in life make an effort to try to
20 extremes both ways, but | want your best knowledgebased | 20 read theliterature, be familiar with the literature with
21 onyour experience. Do native people who arein families 21 respect to English learners?
22 wherethere are native English speakers and ELs do they 22 A.  ldo.
23 learn English at the same speed? 23 MS. KOURY: Objection. Vague and ambiguous.
24 MR. SEFERIAN: Objection. Overly broad. 24 THE WITNESS: Not as much as| wish that | did,
25 MS. KOURY: Incomplete hypothetical, vague and 25 butl do, yes.
Page 263 Page 265
1 ambiguous. 1 Q. BY MR ROSENBAUM: Okay. And how do you do
2 THE WITNESS: | think I'm not exactly 2 that? Do you subscribe to journals? Do you read books?
3 understanding the question. 3 A. Allof theabove. | have acouple of journals.
4 Q. BY MR.ROSENBAUM: Wéll, dothey learnin the 4 | gotothelibrary as| can. And then theinternet has
5 same sequence? 5 becomeawedth of articles. And I'm on acouple of
6 MS. KOURY: Objection. Still anincomplete 6 listswith peoplethat send articlesout. So avariety
7 hypothetical. Who isthey? 7 of ways.
8 MR. ROSENBAUM: I'mjust -- there's no one here 8 Q. Youtry to keep abreast of the current
9 that's more experienced than you. I'm trying to find out 9 literature?
10 based on your experience, does someonewho israised in a 10 A. ltryto,yes.
11 family where everyone speaks English, is the process by 11 Q. Youthinkinyour lifetime you've read thousands
12 which shelearns English in your experience the same by 12 of articles?
13 which an EL learns English? 13 A. | don't know about thousands. I'veread alot.
14 MS. KOURY: Objection. Incomplete hypothetical, 14 MR. ROSENBAUM: If | can just have aminuteto
15 overbroad and vague and ambiguous. 15 consult, please, let me go out of the room so you don't
16 THE WITNESS: Sequentialy | think they go 16 haveto move. Thisisn't going to be much longer.
17 through alot of the same -- | mean, developmentally 17 [Recess]
18 linguistics sort of lays out how you acquire language. 18 MR. ROSENBAUM: Okay. Ms. Burnham, | have a
19 Obviously when you start school, the student who has 19 brief areal want to go through with you.
20 spoken English al their lives has far more vocabulary in 20 Q. Toyour knowledge, arethere -- istherea
21 English, knows how to argue in English, knows how to 21 professiona development with respect specifically to the
22 whinein English, knows how get what they want, knowsthe | 22 Open Court materials?
23 nuances of language that the non-native speaker doesn't 23 MS. KOURY: Objection. Asked and answered.
24  yet have. So sequentially I think it's very similar. 24 MR. ROSENBAUM: If you know. If it has, just
25 Butif you look at a kindergarten class, the needs of the 25 tell me.
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1 THE WITNESS: Thereis professional development. 1 CASETITLE: Williams vs. State of California
2 Q. BY MR.ROSENBAUM: Doesevery district -- to 2 DATE OF DEPOSITION: July 2, 2003
3 your knowledge, does every district -- strike that. 3 REFERENCENO.. 43747
4 Do you know who conducts that professional 4
5 development? S i ) .
6 A. Noteverybody that conductsit. 6 Pleasebeadvised | have refa\d the foregoing deposition,
7 Q. Okay. Who areyou aware of that conductsit? 7 and| hereby state there are:
) . 8  (Check one)
8 A.  Sacramento County Office of Education. There 9 NO CORRECTIONS
9 ae some approved by the state board providers and also 10 : CORRECTIONS ATTACHED
10 the publishers. 1
11 Q. Dosomedistrictsrely only on the publishersas 12
12 far asyou know? 13
13 A. | don't know. 14
14 Q. Haveyou ever attended any of the professional Lauri Burnham-Massey
15 development with respect to Open Court? 15
16 A. Yes 16 .
17 Q. Andwhere? Date Signed
18 MS. KOURY: Sorry. | thought we went through 17
19 thisjust afew minutes ago. Go ahead. ig
20 THE WITNESS: In Oakland | went to at least part 20
21 of one session. 21
22 Q. BY MR.ROSENBAUM: Okay. Didyou have an 22
23 opinion about quality of the staff development, the 23
24 professional development regarding Open Court? 24
25 A. No. | thought it wasfine for what it was 25
Page 267 Page 269
1 doing. 1 DEPONENT'S CHANGES OR CORRECTIONS
2 Q. Okay. Butthat'sthe only onethat you've 2
3 actualy attended? 3 Note: If you are adding to your testimony, print the
4 A. Of the -- of those by the publishers, yes. 4 exact words you want to add. If you are deleting from
5 We had somebody from CDE come to speak to our 5  your testimony, print the exact words you want to delete.
6 unit about the materials as well. 6  Specify with "add" or "delete" and sign this form.
7 Q. Whowasthat? 7 DEPOSITION OF:  Lauri Burnham-Massey
8 A.  SueVinos [phonetic] from the Department of 8 CASE: Williams vs. State of California
9 Education. So that we would have a good understanding. 9 DATE OF DEPO: July 2, 2003
10 MR. ROSENBAUM: Okay. | don't haveanything | 10 Page Line CHANGE/ADD/DELETE
11 else, Ms. Burnham. 1
12 | object to the invocation of privilege, but 12
13 that'sreally generous of you to share your time and 13
14  expertise with us. Thank you very much. 14
15 MS. KOURY: A standard stipulation that we've 15
16 had in this matter regarding the process in which we ded 16
17 with the transcript, specifically relieving the court 17
18 reporter of hisor her obligations under the Code. 18
19 MR. ROSENBAUM: Y eah. 19
20 [ The deposition concluded 20
21 at 4:34 p.mJ] 21
22 I 22
23 /I 23
24 24 Deponent's Signature Date
25 25
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REPORTER'S CERTIFICATE
| certify that the witness in the foregoing
deposition,
LAURI BURNHAM-MASSEY,
was by me duly sworn to tell the truth, the whole truth
and nothing but the truth in the within-entitled cause;
that said deposition was taken at the time and place
herein named; that the testimony of said withess was
reported by me, aduly certified shorthand reporter and a
disinterested person, and was thereafter transcribed
under my direction into typewriting.
| further certify that | am not of counsel or
attorney for either or any of the parties to said
deposition, nor in any way interested in the outcome of
the cause named in said caption.
Dated July 25, 2003.

DANIEL E. BLAIR
Certified Shorthand Reporter
State of Cdlifornia
Certificate No. 4388

69 (Page 270)



