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1 1 BE IT REMEMBERED, that on Friday, July 20,
2 APPEARANCES, cont. 2 2001, commencing at the hour of 9:06 am., thereof, at
3 For the Los Angeles Unified School District and the 3 theLaw Offices of Morrison & Foerster LLP, 400 Capitol
4 Pgaro Valey Unified School Didtrict (present by 4 Mall, Suite 2300, Sacramento, California, before me,
5 telephone): 5 TRACY LEE MOORELAND, a Certified Shorthand Reporter in
6 LOZANO & SMITH 6 the State of California, there personally appeared
7 BY: JUDD JORDAN, ESQ. 7 LAURENE BURNHAM-MASSEY,
8 20 Ragsdale Drive, Suite 201 8 caled asawitness herein, who, having been duly sworn
9 Monterey, California 93940 9 totdl thetruth, the whole truth, and nothing but the
10 10 truth, was thereupon examined and interrogated as
11 Thelntervener: 11 hereinafter set forth.
12 CALIFORNIA SCHOOL BOARD ASSOCIATION | 12 ---000---
13 BY: JUDY CIAS, ESQ. 13 MR. ROSENBAUM: WeTre back on the record now,
14 3100 Beacon Boulevard 14 resumption of the deposition.
15 West Sacramento, California 95691 15 MR. VIRJEE: Any objectionsthat are made by a
16 16 single party are deemed joined by al otherswho are
17 17 interested.
18 ---000--- 18 MR. ROSENBAUM: So stipulated.
19 19 MS. READ SPANGLER: Agreed.
20 20 MS. CIAS: Agreed.
21 21 MR. ROSENBAUM: We're back on the record.
22 22 EXAMINATION BY MR. ROSENBAUM
23 23 Q. How are you?
24 24 A. Fine.
25 25 Q. Okay. You'reawareyou're still under oath?
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1 A Yes 1 A. Dr. Stewart Greenfeld.
2 Q. Nicetoseeyou thismorning. 2 Q. Anddoyouknow if that appointment was
3 A. Thankyou. 3 approved by the superintendent?
4 Q. Letmeaskyouifyouwould pleasetake alook 4 A.  Yssitwas
5 at what we marked as Exhibit 50. That's your resume. 5 Q. Okay. Now, explainto me-- the unit -- the
6 I'mgoingto have that placed in front of you. 6 language proficiency and academic accountability unit,
7 A CGotit. 7 would that unit do follow-ups on selected districts that
8 Q. Isthatinfront of you now? 8 CCR had previoudy reviewed?
9 A Yes 9 A Yes
10 Q. Andlooking a Exhibit 50, under professiona 10 Q. Okay. And explainto metherelationship
11 experiencesit saysbilingua consultants, third bullet 11 between -- was that unit part of CCR?
12 down, complaints management and bilingual compliance 12 MR. VIRJEE: Objection. Vague and ambiguous as
13 unit. Doyou seethat? 13 to"part of CCR."
14 A. Yesldo 14 When you say was it part of the unit that deals
15 Q. Andthat wasfor the Cdifornia Department of 15 with CCR, thereisno unit called CCR.
16 Education? 16 MR. ROSENBAUM: | appreciate that.
17 A.  Yes 17 Q. Whatisthereationship between -- Il
18 Q. Now, did the complaint management and bilingua 18 withdraw my question.
19 compliance unit subsequently become the language 19 What was the relationship between the language
20 proficiency and academic accountability unit, or are 20 proficiency and academic accountability unit and CCR?
21 they two different units? 21 MR. VIRJEE: Objection. Vague and ambiguous as
22 A.  Theunit split and became two units. The 22 toCCR.
23 hilingua compliance part became the language 23 The process?
24 proficiency and academic accountability unit. 24 MR. ROSENBAUM: Go ahead.
25 Q. Okay. And then between 1998 and November, at 25 MR. VIRJEE: Sheanswered that question
Page 279 Page 281
1 least November 1999, you were either a consultant or an 1 vyesterday twice.
2 acting manager of the language proficiency and academic 2 Q. BY MR ROSENBAUM: Youreare part of the CCR
3 accountability unit; isthat right? 3 process?
4 A. Yes 4 A. Wehave assisted with the CCR on occasion.
5 Q. Andthenyou told usyou became the manager in 5 MR. VIRJEE: Y ou asked yesterday twice whether
6 November of 2000; isthat right? 6 thelanguage proficiency and academic accountability
7 A.  October of 2000. 7 unit participated in the CCR process. She answered yes
8 Q. I'msorry. Thank you. Can youtell mewhat 8 Dboth times.
9 your qudifications were for becoming manager as you 9 MR. ROSENBAUM: That'swhat | thought.
10 understood them? 10 Q. Andthe sameistrue with the Comite follow-up
11 MR. VIRJEE: Objection. Vague and ambiguous as 11 unit when changed its name?
12 to"qudlifications," and also cdls for speculation. 12 MR. VIRJEE: What istrue?
13 MR. ROSENBAUM: Go ahead. 13 MR. ROSENBAUM: That it assisted CCR.
14 THE WITNESS: | met the minimum qudlifications 14 Q. Isthatright?
15 of the State of Cdliforniain terms of credentials, 15 MS. READ SPANGLER: Objection. Misstates her
16 degrees and exams taken and passed, and | had extensive 16 testimony.
17 experienceinthisarea 17 MR. VIRJEE: Join.
18 Q. BY MR.ROSENBAUM: When you say "this area," 18 Q. BY MR.ROSENBAUM: The Comite follow-up unit,
19 what do you mean by that? 19 isthat any different than the language proficiency and
20 A.  Of servicesfor English learners generaly, and 20 academic accountability unit?
21 having served as acting manager, | had also some 21 MR. VIRJEE: Objection. Vague and ambiguous as
22 experience managing the unit. 22 to"different.”
23 Q. Andwho appointed you to that position? 23 THE WITNESS: It's the same unit.
24 A.  Acting manager or manager? 24 Q. BY MR.ROSENBAUM: Okay. | want to state for
25 Q. Tomanager. 25 therecord and I'm going to come back to this, you have
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1 files on each of the districts that you reviewed; is 1 dowithanoversight. | don't think the documents are
2 that right? 2 responsive.
3 A. That'scorrect. 3 MS. READ SPANGLER: Let'stak about it later
4 Q. Okay. And| have not -- were you asked at any 4 sothat we can look at the actua request.
5 point to review your files for purposes of turnover of 5 MR. ROSENBAUM: That'sfine.
6 documentsin this case? 6 MS. READ SPANGLER: If we should have produced
7 MR. VIRJEE: Objection to the extent that cals 7 them, wewill.
8 for an attorney/client privileged conversation. 8 MR. ROSENBAUM: And | reserve to conduct the
9 MR. ROSENBAUM: Go ahead. 9 deposition with respect to those.
10 THE WITNESS: No. 10 MR. VIRJEE: Let'sleave now and you can bring
11 Q. BY MR.ROSENBAUM: Okay. Didyou, in fact, 11 her back later if you think you have the right to bring
12 ever review files or documents for purposes of turning 12 her back.
13 over documents to plaintiffsin this case? 13 MR. ROSENBAUM: | do havetheright to bring
14 MR. VIRJEE: Objection. To the extent that 14 her back, but | want to be efficient with her time and
15 callsfor attorney work product or would invade the 15 counsd'stime aswedl as my time this morning.
16 attorney/client privilege. 16 Q. Ms Burnham-Massey, explain to me what
17 THE WITNESS: No. 17 differences, if any, exist in terms of the way that your
18 MS. READ SPANGLER: Just remember that if he 18 unit conducts reviews and the CCR prior review took
19 asks you anything like that and it would entail any 19 place?
20 conversations you've had with me or anyone from the 20 A. Thereare somesignificant differences. First
21 attorney general's office, he's not redly asking about 21 of al, up until this year, the CCR unit -- or the unit
22  that because he's not alowed to. 22 that conducted the CCRs was responsible for reviewing
23 Q. BY MR ROSENBAUM: Haveyou seen any documents | 23 eight programs. When we review adistrict, were only
24 inthis case? 24  reviewing the English learner program.
25 MR. VIRJEE: Objection. Callsfor speculation. 25 Another differenceis the unit that conducts
Page 283 Page 285
1 Lacks foundation. 1 theCCRispart of abigger team looking a awhole
2 MR. ROSENBAUM: Strikethat. Il withdraw the 2 bunch of programsin addition to their eight programs,
3 question. 3 sothey havelesstime, actualy, to devote to English
4 MR. VIRJEE: Also vague and ambiguous as to 4 |earner issues.
5 "seen any documents.” 5 Ancther differenceisin the consultants in our
6 Q. BY MR ROSENBAUM: Have you seen any documents 6 unit, the follow-up unit, English learner education is
7 that -- you're familiar with what a pleading is, right? 7 ther main expertise. Inthe CCR unit their expertise
8 A. VYes 8 ismorediversfied. They certainly have competency in
9 Q. Haveyou seen any document -- any pleadingsin 9 English learner issues, but it's not necessarily their
10 this case? 10 mainfocus. Itisfor some of the consultants, but not
11 A.  No 11 for al of them.
12 MR. ROSENBAUM: Okay. We should have been 12 The CCR unit leaves areport with the districts
13 turned over the documents. We should have been turned 13 whenthey leave. And their reportstend to be short,
14 over the files that we sought. We have not been turned 14 andthey just pretty much list noncompliant issues and
15 over any files, any full files on the school districts, 15 why the finding was made. Our unit submits reports
16 any of the reports that were made. And I'm on limited 16 later, typically within 45 days of the review, and the
17 time today. 17 reports are generaly more extensive and more in depth.
18 MS. READ SPANGLER: Why don't you and | talk 18 The unit that does the CCRs typically goesto
19 about it later. | think it was on honest oversight. 19 oneor two or maybe three schoals, asarule. Our unit
20 MR. VIRJEE: | don't think the documents are 20 typicaly goesto substantially more schools than that.
21 responsive. 21 Evenononereview, and certainly over time, wegoto a
22 MS. READ SPANGLER: I'm going to look at the 22 high percentage of district schools. Those are the main
23 request again. 23 things| can think of right now.
24 MR. ROSENBAUM: | think they are responsive. 24 Q. Thank you. Now, help me understand this.
25 MR. VIRJEE: | don't think it had anything to 25 Regarding the CCR review, thefirst review that takes
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1 place-- you know what I'm talking about? 1 THE WITNESS: More than 50 percent.
2 A Yes. 2 Q. BY MR ROSENBAUM: Okay. You told methat the
3 Q. Yousadthat that covers eight programs; is 3 CCRreviewsweretypicaly of one or two or three
4 that right? 4 schools, do you remember telling me that?
5 A. Yes, it did, up until now. 5 A Yes
6 Q. Andoneof those programswas EL; is that 6 Q. What'sthebasis of that answer, please?
7 right? ‘ 7 A. Reviewsof records of CCR reviews.
8 A. That's right. 8 Q. Okay. Thank you. Andinterms of the
9 Q. Okay. Andyou told me that -- and you 9 methodology, beyond what you've just testified to, is
10 persondly conducted some of those reviews; isn't that 10 there anything different in the methodology of your
11 right? 11 unit'sreviews with the CCR reviews of EL schools?
12 MR. VIRJEE: Objection. Vague astotime. 12 MR. VIRJEE: Objection. Vague and ambiguous as
13 MR. ROSENBAUM: Go ahead. 13 to"methodology.” And also asked and answered yesterday
14 THE WITNESS: Some of those reviews as an EL 14 where shetold you they used exactly the same
15 reviewer, yes. 15 instrument.
16 Q. BY MR ROSENBAUM: Andif | understoodyou | 16 MR. ROSENBAUM: Go ahead.
17 correctly, one of the things you told me was that some 17 THE WITNESS: We do use the same instrument,
18 of the consultants that conducted the CCR reviews, they 18 different amount of time spent.
19 would not have the same level of competency asthe 19 Q. BY MR.ROSENBAUM: How much moretime?
20 individualsin your review who con -- in your unit who 20 MR. VIRJEE: Objection. Objection vague and
21 conducted the reviews; is that right? 21 ambiguous, also overbroad. Vague astotime.
22 MR. VIRJEE: Mark, I'm going to object to this 22 MS. READ SPANGLER: Cadlsfor speculation.
23 way of questioning as a colossa waste of time. She 23 MR. ROSENBAUM: If you know. If you don't
24  just gave you aresponse, and al you're doing is 24 know, that'sfine.
25 repesting it back to her and saying is what you said 25 THEWITNESS: | don't know.
Page 287 Page 289
1 correct. You're not making any changes or elaborating. 1 Q. BY MR ROSENBAUM: Okay. Thanks. Now, you
2 If you have questions, ask them. All youredoingis 2 told me yesterday that there were some 30 districts that
3 saying, you said you conducted reviews, correct? Y ou 3 had been out of compliance for three years or more at
4 saidthis, correct? She said what she said on the 4  the present time; isthat right?
5 record. 5 A. That'sright.
6 MR. ROSENBAUM: Go ahead. 6 Q Do you have alit of those districts?
7 MR. VIRJEE: It'sawaste of time. 7 A Yes, | do.
8 THEWITNESS: Yes. 8 Q. Wheredoyou keep that list?
9 Q. BY MR ROSENBAUM: Canyoutdl methebassof | 9 A. Inour office.
10 that answer, plesse. 10 Q Isitinaparticuler file?
11 A. My persona knowledge of the individuals. 11 A Yes.
12 Q. Okay. What percent of the individuas who 12 Q. Okay. And doesthat file have aparticular
13 conducted the EL reviews for the CCR process would you 13 name?
14 say did not have the same level of competency asthe 14 A. It'sinthe Comitefile and it's a document --
15 individualsin your unit now? 15 vyes.
16 MR. VIRJEE: Objection. Callsfor speculation. 16 MR. VIRJEE: Y ou've answered the question.
17 Alsovagueastotime. 17 Q. BY MR ROSENBAUM: Isitlike asheet of paper
18 MR. ROSENBAUM: Go ahead. 18 that lists those schools?
19 MR. VIRJEE: When? 19 A, Yes
20 THE WITNESS: I'm not sure. 20 Q. Okay. Anddoesit dsolist the 24 schools
21 Q. BY MR ROSENBAUM: 50 percent? 21 that have been ayear or more?
22 MR. VIRJEE: Objection. Vague astotime. 22 A. Yes
23 The CCR reviews have been going on for years, 23 Q. Between oneand threeyears?
24 0 have the Comite reviews. 24 A. Yes
25 MR. ROSENBAUM: Go ahead. 25 Q. I'mgoingto ask you -- I'mgoing to tell you
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1 the namesof somedigtricts. Could you tell me, please, 1 MS. READ SPANGLER: Overbroad astotime.
2 if theyrewithin either the 30 list or the 24 list or 2 MR. ROSENBAUM: Threeyearsor more.
3 neither. Okay? 3 THEWITNESS: Yes.
4 A. Okay. 4 Q. BY MR. ROSENBAUM: When wasthat?
5 Q. Youtold meyesterday Inglewood, Compton and 5 A.  Alsoabout three or four years ago,
6 Oakland areinthe 30 list; isthat right? 6 approximately.
7 A. That'sright. 7 Q. Okay. Andhow about Long Beach?
8 Q. How about San Francisco Unified School 8 A. Notsincel'mhere. Notto my knowledge.
9 Didrict? 9 Q. How about Fresno?
10 A. No. 10 A. Yes
11 Q. How about Ravenswood Unified School Didtrict? | 11 Q.  Whenwasthat?
12 A, Yes 12 A.  Probably two years ago.
13 Q. Whichligt? 13 Q. Okay. And do you know how long Fresno had been
14 A. 30 14 onthelist a that time?
15 Q. How about West Contra Costa? 15 A.  No,ldont.
16 A. Yes 16 Q. Or SanFrancisco?
17 Q. Whichligt? 17 A. No.
18 A. 30 18 Q. OrLosAngdes?
19 Q. How about Cloverdde? 19 A. No.
20 A. No. 20 Q. HowaboutVisdia?
21 Q. How about Fresno? 21 A. I'mnot aware of them being on thelist.
22 A. No. 22 Q. Okay. Now, have you read the consent decreein
23 Q. How about Merced? 23 the Comite case?
24 A. No. 24 A. Yes
25 Q. How about Long Beach? 25 Q. Yourefamiliar withitsterms?
Page 291 Page 293
1 A No 1 A Yes
2 Q. How about Pioneer Union? 2 MS. READ SPANGLER: Can we clarify which
3 A No. 3 consent decree you mean.
4 Q. How about Pgaro Valey Joint? 4 MR. ROSENBAUM: The 1985 one.
5 A Yes. 5 THEWITNESS: Yes.
6 Q. Inwhich list? 6 Q BY MR. ROSENBAUM: Have you read the 1996 --
7 A 24 7 A Yes
8 Q. How aboutVisdia? 8 Q. That'samoadification or --
9 A No. 9 A It's a stipulated amendment, yes.
10 Q.  How about Alhambra? 10 Q. Andwhat wasthe nature of that stipulated
11 A No. 11 amendment as you understand it?
12 Q. How about Los Angeles? 12 A. | don'tunderstand the question.
13 A No. 13 Q.  Whenyou say "amendment,” what do you mean by
14 Q. How about Lynnwood? 14 that?
15 A No. 15 A. It made some changesin the 1985 consent
16 Q. WasLosAngdesever inathree-year or more 16 decree.
17 list? 17 Q. Wha'syour understanding of what those changes
18 A.  Yes 18 were?
19 Q. Whenwasthat? 19 MR. VIRJEE: Objection. Document speaks for
20 A. | don'tremember specifically. 20 itself. Alsocalsforalega conclusion.
21 Q. Canyougivemeaballpark estimate, please. 21 THE WITNESS: The onesthat I'm most aware of
22 A. Maybethree, four years ago. 22 dedl with thefact that it changed the cycle for CCR
23 Q. Okay. Was San Francisco ever on athree-year 23 fromthree yearsto four years and required an increase
24 ligt? You understand me. Three years or more. 24 inthe number of consultants assigned to conduct both
25 MR. VIRJEE: Objection. Callsfor speculation. 25 the CCRs and the Comite follow-up reviews.
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1 Q. BY MR.ROSENBAUM: Didthe-- I just want your 1 Q. BY MR ROSENBAUM: Andwhat's the basis of your
2 understanding. Did either the amendment or the '85 2 understanding?
3 decreelimit what the State could do in terms of when it 3 A. It'spublic documents from the 1996 -- 1995,
4 could take reviews? 4 '96 action.
5 For example, you talked to me about a cycle of 5 Q. Haveyou reviewed those documents?
6 threetofour years; isthat right? 6 A Yes
7 A Yes ‘ 7 Q. Okay. Andwhat'syour understanding of what
8 Q. Isthereanything inthe decreethat saysthe 8 the State sought in those documents?
9 cyclecan't be oneto two years? 9 MR. VIRJEE: Objection. Cadllsfor alega
10 MR. VIRJEE: Objection. Document speaks for 10 conclusion. The documents speak for themsalves.
11 itsdlf. Callsfor alegal conclusion. 11 THE WITNESS: They asked the court to
12 THE WITNESS: Not that I'm aware of. 12 rdinquishjurisdiction.
13 Q. BY MR.ROSENBAUM: Okay. Or everysix months? | 13 Q. BY MR.ROSENBAUM: And do you have an
14 MR. VIRJEE: Same objections. Document speaks 14 understanding of what the court's response was?
15 foritsdf. Cadlsfor alega conclusion. 15 MR. VIRJEE: Same objection.
16 THE WITNESS: Also not that I'm aware of. 16 THEWITNESS: Yes.
17 Q. BY MR.ROSENBAUM: To your understanding, the 17 Q. BY MR. ROSENBAUM: What was that response?
18 decree talks about the number of consultants that should 18 A. Itwasno.
19 beinvolved? 19 Q. Anddoyou have an understanding what the basis
20 MR. VIRJEE: Same objections. The document 20 of therequest for -- to relinquish jurisdiction was?
21 speak for itself. Calsfor alegal conclusion. 21 MR. VIRJEE: Callsfor alegal conclusion.
22 THEWITNESS: Yes. 22 Also the documents speak for themselves.
23 MR. ROSENBAUM: I'm pleased to give you a 23 THEWITNESS: Yes.
24 standing objection to questions about the decree, but 24 Q. BY MR. ROSENBAUM: Andwhat's your
25 it'syour call. 25 understanding?
Page 295 Page 297
1 Q. Isthereanythinginthe decree, to your 1 MR. VIRJEE: Same objection.
2 knowledge, that limits the number of consultants that 2 THE WITNESS: Was the sunset of the bilingual
3 canbeassigned to aparticular review or reviews? 3 education law in 1987.
4 MR. VIRJEE: The document speaks for itsdlf. 4 Q. BY MR ROSENBAUM: Ms. Burnham-Massey, when
5 ltcdlsfor alega conclusion. 5 your unit finds adistrict in compliance with the
6 THE WITNESS: Not that I'm aware of. 6 requirements that you check for, can you tell me with
7 Q. BY MR. ROSENBAUM: Or the number of schools 7 certainty that every school in that district is
8 that can be examined? 8 compliant on all items?
9 MR. VIRJEE: Same objection. 9 MR. VIRJEE: Objection. Vague and ambiguous as
10 THE WITNESS:. No. 10 to"compliant."
11 Q. BY MR ROSENBAUM: Okay. Now, to your 11 She said compliant yesterday. Complianceisa
12 knowledge, has the State ever sought release from the 12 district issue, not a school-by-school issue, so your
13 court order? 13 question is vague and ambiguous as to what could
14 MR. VIRJEE: Objection. Calsfor alegd 14 possibly be meant by school compliance.
15 conclusion. Also may cdll for theinvasion of the 15 MR. ROSENBAUM: Go ahead.
16 attorney/client privilege. 16 THE WITNESS: So the answer is no.
17 MR. ROSENBAUM: Go ahead. 17 Q. BY MR ROSENBAUM: Or that every classroom is
18 MR. VIRJEE: Don't answer to the extent it 18 compliant?
19 would require you to revea any -- 19 MR. VIRJEE: Same objection. Asked and
20 MR. ROSENBAUM: Y ou're not their lawyer in this 20 answered yesterday.
21 one. You'renot ther lawyer in this case either. 21 THE WITNESS: And same answer, no.
22 MS. READ SPANGLER: Don't answer to the extent 22 Q. BY MR.ROSENBAUM: Or that every student has
23 itwould cal for conversations that you've had with any 23 dlitemsin hisor her education met with compliance?
24  atorney in either matter. 24 MR. VIRJEE: Same objection. Also vague and
25 THE WITNESS: Theanswer isyes. 25 ambiguousto all items met with compliance.
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1 MR. ROSENBAUM: That one, you're correct. 1 student has compliance with respect to al the EL items?

2 MR. VIRJEE: Also asked and answered yesterday. 2 No.

3 MR. ROSENBAUM: No, it wasn't asked and 3 Q Or every classroom?

4 answered. 4 A. No

5 THEWITNESS:. No. 5 Q. Oreveryschool?

6 Q. BY MR ROSENBAUM: What do you mean by that? 6 A No.

7 A.  That wedon't know that every student in every 7 Q. Okay. Thank you. Do you have an opinion --

8 classroomin every schoal is fully and completely in 8 dirikethat.

9 compliance with the letter of every item. 9 Do you know, Ms. Burnham, whether or not most
10 Q. Okay. Thank you. And no one has ever directed 10 EL students arein classrooms where there's compliance
11 youtofind out for every student whether or not there 11  with every item?

12 iscompliance on dl items, isn't that correct? 12 MR. VIRJEE: Objection. Vague and ambiguous as
13 A.  That'scorrect. 13 to"most." Also asked and answered yesterday.
14 Q. Andnoonehasever directed you to find out 14 Q. BY MR. ROSENBAUM: 50 percent, plus 1?
15 for every classroom whether or not dl itemsarein 15 MR. VIRJEE: Objection. Asked and answered
16 compliance; isn't that correct? 16 yesterday.
17 A.  Yes 17 THE WITNESS: | don't know.
18 Q.  Orfor every school? 18 Q. BY MR ROSENBAUM: Okay. Or most classrooms?
19 A, Yes 19 MR. VIRJEE: Same objection. Asked and
20 Q. Okay. Andyouve never directed anybody on 20 answered yesterday. Vague and ambiguous asto "most."
21 your staff to do that? 21 MR. ROSENBAUM: Go ahead.
22 A. No 22 THE WITNESS: | don't know. | wish| did.
23 Q. Areyouaware of any agency in the state that 23 Q. BY MR.ROSENBAUM: Or most schools?
24 has-- that checks to see whether or not for every 24 A.  No, | don't know.
25 student, every EL student dl items are in compliance? 25 Q. Whenyou say you wish you did, why is that?
Page 299 Page 301

1 A No. 1 MR. VIRJEE: Lauri, answer his questions.

2 Q Or for every classroom? 2 Okay?

3 A. No 3 THE WITNESS: Okay.

4 Q. Orforevery school? 4 Q. BY MR ROSENBAUM: Why isthat?

5 A. No 5 A.  Just because we want every student to have

6 Q. Doyouknow if the county boards of education 6 everything to which they're legally entitled.

7 checksfor every student? 7 Q. Whyisthat?

8 MR. VIRJEE: Objection. Asked and answered 8 MR. VIRJEE: Objection. Asked and answered

9 yesterday. 9 yesterday.

10 THEWITNESS: No. 10 MR. ROSENBAUM: Go ahead.

11 Q. BY MR.ROSENBAUM: Do you know if every 11 THE WITNESS: So they can get the best possible
12 didtrict in this state has an accountability system to 12 education.

13 check whether or not there is compliance for every EL 13 Q. BY MR ROSENBAUM: And so they can have equal
14 student? 14  opportunity?

15 MR. VIRJEE: Objection. Asked and answered 15 A. Yes

16 yesterday. 16 Q. Areyoufamiliar with the program for classroom
17 THE WITNESS: No. 17 sizereduction?

18 Q BY MR. ROSENBAUM: Y oure not aware of that? 18 A. Yes

19 A. I'mnotawareof that. 19 Q. Okay. Andwhat'syour understanding of what
20 Q. Noonehasever asked you to check to find out? 20 that program entailed?

21 A No. 21 A. My understanding was that it was reducing class
22 MR. VIRJEE: Asked and answered yesterday. 22 dzeat certain gradelevelsto 20 to 1.

23 Q. BY MR.ROSENBAUM: Haveyoueverbeeninany | 23 Q.  Okay. Do you know when that took place?

24 discussion with any of your superior in which the 24 A. | donot remember specifically.

25 subject matter has come up, we should find out if every 25 Q. Canyougivemeyour best estimate?
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1 MR. VIRJEE: Vague and ambiguous as to "took 1 A Yes
2 place Also compound. 2 Q. Andinwha meetings were those?
3 Are you asking when the statute was passed, 3 A.  Our staff meetings.
4 when it wasimplemented for any particular grade at any 4 Q. Anymeetingswith Dr. Greenfeld?
5 particular school? 5 A. Notthatl recall.
6 MR. ROSENBAUM: | appreciate that point. 6 Q. Andonmorethan oneoccasioninyour staff
7 Q. Do youknow when thefirgt implementation of 7 meetings?
8 the classroom size reduction plan began? 8 A. Yes
9 A. Not specificdly. 9 Q. Canyoutel meapproximately how many
10 Q. Okay. Do you have an opinion as to whether or 10 occasions, please?
11 not implementation of the classroom size reduction 11 A.  Probably three or four times.
12 program had an impact on the availability of qualified 12 Q. Okay. And canyou give meatime period when
13 EL teachers? 13 those meetings took place?
14 A. Yes, | have an opinion. 14 A. Withinthelast four years.
15 Q. What'sthat? 15 Q. Andhow about the most recent time?
16 A. Thatitincreased the need for qudified 16 A. Ithasn't been recently.
17 teachers and has therefore increased the shortage of 17 Q. Okay. Andwhat's your best recollection asto
18 qualified teachers for some districts. 18 what was said in those staff meetings about this
19 Q. Andcanyoutdl methe basisfor that answer, 19 subject?
20 please? 20 MR. VIRJEE: Objection. Compound.
21 MR. VIRJEE: Other than logic? 21 THE WITNESS: There was a concern that it would
22 THE WITNESS: Math, | was goingto say, itwas. | 22 increase the need for qudified teachers, it would
23 The 20 to a class means you need more teachers. Since 23 increase the shortage; however, the positive side of it
24 theres dready a shortage of qudified teachers for 24 wasthat 20 to 1 was a better ratio for teachersto be
25 English learners, increasing the need is going to 25 ableto teach students, and some discussion about how to
Page 303 Page 305
1 automatically increase the shortage. 1 get moreteachersinto teaching, and particularly
2 Q. BY MR ROSENBAUM: That's common sense? 2 teacherswith qualifications for teaching English
3 A, Ithinkso. 3 learners.
4 Q. Didanyoneever cometo you before 4 Q. BY MR. ROSENBAUM: And these points, were they
5 implementation of classroom size reduction and say, what 5 madein each of those meetings?
6 isthisgoing to do regarding the shortage of EL 6 A. |don'tremember the specifics of that.
7 teachers? 7 Q. Butthat was acommon theme?
8 A. Not to me, no. 8 A. Yes.
9 MS. READ SPANGLER: Y ou mean the voters before 9 Q. Andwhat were the measures that were discussed
10 they voted onit? 10 interms of enlarging the pool of qualified teachers?
11 Q. BY MR ROSENBAUM: The extent of the shortage, 11 MR. VIRJEE: Objection. Vague and ambiguous as
12 they didn't come to you and discuss that? 12 to"qudified teachers."
13 A.  No. 13 THE WITNESS: | don't remember the specific
14 Q. Can you tell me your understanding, if any, as 14 suggestions.
15 to what the actual quantity of new teachersis that were 15 Q. BY MR. ROSENBAUM: Can you remember any
16 required? How much of a shortage did it cause? 16 discussionsat al?
17 MR. VIRJEE: Objection. Vague and ambiguous. 17 A.  Notany that were beyond the kinds of
18 Also calsfor tota speculation and lacks any 18 discussions we had had in the past, which | think we
19 foundation that this witness would have any kind of 19 mentioned before, like stipends, encouraging districts
20 knowledge to that effect. 20 to grow their own teachers, so to speak, the career
21 THE WITNESS: | don't know. 21 laddersin districts, doing what we could to encourage
22 Q. BY MR. ROSENBAUM: Okay. Have you ever beenin 22  that.
23 any meetings where the subject matter of the impact of 23 Q. Okay. Wasthere any discussion at any of those
24 classroom size reduction on shortage of EL teachers was 24  mestings as to how much the stipend should be increased
25 discussed? 25 to have animpact?
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1 A. No 1 not appropriate and you know it.
2 MR. VIRJEE: Objection. Vague and ambiguous. 2 MR. VIRJEE: | know that she'salready said
3 Also assumesfacts that there already is an existing 3 that shedirects the districts to do things, and your
4 stipend and that it should be increased. Also compound 4 guestion isvague and ambiguous.
5 astowhich district you were dealing with on that 5 MR. ROSENBAUM: Go ahead.
6 issue 6 THE WITNESS: | understood the question to be
7 THE WITNESS: No. 7 canwedirect them to follow our suggestions.
8 Q. BY MR ROSENBAUM: For any district? 8 MR. ROSENBAUM: Yes.
9 A. No 9 THEWITNESS: The answer to that isno. We're
10 Q. Okay. Inyour training and experience, have 10 very careful to differentiate between our suggestions
11 you seen any studies on increase as to what additional 11 andwhat isrequired by law. We make that very clear to
12 moniesit would take to have an impact on increasing the 12 digtrictsin what we writein our reports, and | tell
13 pool of qualified EL teachers? 13 the consultants to never write, we suggest you do
14 MR. VIRJEE: Objection. Vague and ambiguous as 14 something that's alegal requirement, that needsto be a
15 to"additional monies’ and "impact." 15 direction. But | say, on the other hand, if it'sa
16 Areyou talking about for training? Areyou 16 legal requirement, state it asthisisadirection. If
17 taking about for stipends, which iswhat your last 17 it'sasuggestion, which we have many, make sure that's
18 question was about? 18 clear.
19 MR. ROSENBAUM: For stipends. 19 Q. BY MR.ROSENBAUM: How adistrict goes about
20 MR. VIRJEE: Objection. Callsfor speculation. 20 meeting arequirement, does your unit have the authority
21 THE WITNESS: No, | don't know. 21 totell them how, in fact, to satisfy arequirement?
22 Q. BY MR.ROSENBAUM: Thanks. Incidentally, when | 22 MR. VIRJEE: Objection. Compound. Depends on
23 youwork with districts, are you in aposition -- and 23 therequirement.
24 you have recommendations. Thisisfor any of the 24 MR. ROSENBAUM: Go ahead.
25 compliance matters -- do you have the authority to 25 THE WITNESS: Not exactly how.
Page 307 Page 309
1 direct adigtrict to follow your recommendations? 1 Q. BY MR ROSENBAUM: What do you mean by that?
2 A. No 2 A. Wetdl them they must comply with the law and
3 Q. Youcan make suggestions; is that right? 3 wemake clear what the law says and we make clear why
4 A Yes 4 they're not in compliance with the law.
5 Q. Butit'suptothedigtrict to decide whether 5 Typicaly there's quite a bit of flexibility.
6 or not to accept those recommendations? 6 They can say what they're going to do to come into
7 MR. VIRJEE: Objection. Vague and ambiguous. 7 compliance. They submit a compliance agreement which we
8 Also compound. Probably would depend on what the 8 may approve or disgpprove.
9 recommendation was or the direction was. 9 Q. Okay. Butyou can't write acompliance
10 MR. ROSENBAUM: That's ingppropriate. Y ou can 10 agreement and say, you must sign that agreement; isn't
11 make your objections. 11 that right?
12 MR. VIRJEE: Y our question is vague and 12 A. That'scorrect.
13 ambiguous. 13 Q. Okay. Incidentdly, you weretelling me
14 MR. ROSENBAUM: Y ou cannot suggest aresponse. 14  yesterday about Oakland. How many compliance agreements
15 MR. VIRJEE: Thereareavariety of things that 15 did Oakland not fully satisfy that you're aware of ?
16 they do, somearedirection -- 16 A. |dontknow the exact number.
17 MR. ROSENBAUM: Y ou can make your objections. 17 Q. What'syour best estimate?
18 MR. VIRJEE: And| am. 18 MR. VIRJEE: Areyou taking about in the
19 MR. ROSENBAUM: But you may not givetestimony, | 19 Comite area?
20 whichiswhat you've been doing. 20 MR. ROSENBAUM: Yes. Thank you.
21 MR. VIRJEE: I'm not sworn, so I'm not giving 21 THE WITNESS: Probably four.
22 testimony anyway. 22 Q. BY MR ROSENBAUM: How about -- and your
23 Y our question is vague and ambiguous. They do 23 recordswould reflect the exact number?
24 awholelot of things where -- 24 A. | bdievethey would.
25 MR. ROSENBAUM: Objection. Objection. That's 25 Q. That would bein the Oakland file?

10 (Pages 306 to 309)



Page 310

Page 312

1 A. It should be. 1 Q. BY MR.ROSENBAUM: Do you know if the State
2 Q. Andwoulditisasobeinthereportsthat you 2 maintains dataas to percent of EL classroomsina
3 filed with the court? 3 particular school that are taught by instructors without
4 A. Not with the court, no. 4 CLAD or BCLAD credentias?
5 Q. With the plaintiffs? 5 MR. VIRJEE: That question was asked and
6 A. No. 6 answered three times or more yesterday.
7 Q. Okay. Anywhere else? 7 MR. ROSENBAUM: Not that specific question, and
8 A. No. 8 | want the specific question.
9 Q. How about Inglewood? 9 MR. VIRJEE: Yes, it was, and you're harassing
10 A. I'm not sure. 10 thewitness by asking the same questions over and over.
1 Q. More than three? 11 MR. ROSENBAUM: Go ahead.
12 A. Posshly. My involvement with those districts 12 THEWITNESS: I'm not aware of --
13  has not been from the beginning, so I'm not sure. 13 Q. BY MR ROSENBAUM: Thank you. Do you know what
14 Q. Do you know Compton? 14 OCRis?
15 A. Evenless 15 A Yes
16 Q. Okay. Yourinvolvement was even less, isthat 16 Q. What'sOCR?
17 what you mean? 17 A.  United States Department of Education office
18 A. Yes. 18 for civil rights.
19 Q. LosAngees, did Los Angeesfulfill every 19 Q. Doyouever work with them?
20 compliance agreement? 20 A.  Yeswedo.
21 MR. VIRJEE: Objection. Cdlsfor speculation. 21 Q.  Withrespect to the Comite unit?
22 Lacksfoundation. 2 A Yes
23 THE WITNESS: I'm not sure. 23 Q Okay. Isthereaparticular person or persons
24 Q. BY MR.ROSENBAUM: Okay. How about 24 that you have principal contact with?
25 San Francisco, do you know about that? 25 A. Thereareseverd.
Page 311 Page 313
1 A No 1 Q. Whoarethey?
2 Q. Okay. Isthere-- you talked to me about 2 A.  Stephen Rosenswag, the director.
3 requirements. Isthere arequirement that 10 percent of 3 Q. Whereishisoffice?
4 classrooms wherethere are EL studentsin aparticular 4 A. SanFrancisco, western region office. The
5 school, that there -- let me start that over, please. 5 attorneys we work with mostly are Katy Riggs, Susan
6 Is there arequirement, to your knowledge, a 6 Speletich. Thosetwo | would say most. We work with
7 legd requirement, to your knowledge, that in schools 7 others, theinvestigators, Eva Law, Jm Wood, Chris
8 wherethereare EL students, that 10 percent of those 8 Witt, and we work with other folks as well from there.
9 classrooms -- more than 10 percent of those classrooms 9 Q. Okay. Let'sget somespellings. Canyou spell
10 cannot be taught by individuals without BCLAD or CLAD 10 Susan'slast name?
11 credentias? 11 A. Spdldich, S-p-el-l-e-t-i-c-h.
12 MR. VIRJEE: Areyou asking whether that'sa 12 Q. Okay. And canyou spell Evaslast name?
13 lega requirement? 13 A. L-aw. It'sactualy EvaDae Maita (ph.) Law.
14 MR. ROSENBAUM: Yes. 14 Q. Yourenot hdping.
15 MR. VIRJEE: Objection. Calsfor alegd 15 A.  I'msorry. Evalaw.
16 conclusion. 16 Q. Andover what period of time have you worked
17 MS. READ SPANGLER: Join. 17  withthem?
18 THEWITNESS: I'm not aware of sucha 18 A. Sincel'vebeeninthe unit.
19 requirement. 19 Q. Okay. Bothasaconsultant and acting manager
20 Q. BY MR.ROSENBAUM: If | changethe percent to 20 and asamanager?
21 20 percent or 30 percent or 90 percent, are you aware of 21 A. Yes
22 any such requirement? 22 Q. Okay. Andto your knowledge, has OCR
23 MR. VIRJEE: Objection. Calsfor alegd 23 investigated complaints about districts lacking
24 conclusion. 24 qudified teachersto teach EL students English?
25 THE WITNESS: No. 25 MR. VIRJEE: Objection. Vague and ambiguous as

11 (Pages 310 to 313)



Page 314

Page 316

1 to"qualified." 1 A. Thatsadll think of right now.
2 MR. ROSENBAUM: Go ahead. 2 Q. Andwhat districts have been investigated?
3 THE WITNESS: Yes. 3 MR. VIRJEE: By OCR?
4 Q. BY MR.ROSENBAUM: Andwhat do you understand 4 MR. ROSENBAUM: Yes.
5 "qualified" to mean? 5 MR. VIRJEE: Objection. Callsfor speculation.
6 MR. VIRJEE: Objection. Vague and ambiguous as 6 Vagueastotime.
7 toinwhat context. 7 MR. ROSENBAUM: Go ahead.
8 MR. ROSENBAUM: Go ahead. 8 THE WITNESS: | only know some.
9 MR. VIRJEE: From alega compliance 9 Q. BY MR ROSENBAUM: Tdl mewhat you know.
10 standpoint? From what's best for kids? It's vague and 10 A. Wework with themin Riverside, Oakland,
11 ambiguous. 11 Inglewood and Compton.
12 MR. ROSENBAUM: Go ahead. 12 Q. How about Corona-Norco?
13 THE WITNESS: Teachers who hold the appropriate 13 A.  They may bethere, but we're not working
14 dtate authorizations. OCR, when the state has 14  directly with them there right now.
15 appropriate authorizations, requires teachers in that 15 Q. Doyouknow if they are there?
16 stateto hold that authorization. 16 A. I'm not sure.
17 Q. BY MR ROSENBAUM: Okay. To your knowledge, 17 Q.  What other districts?
18 has OCR investigated complaints abouit districts not 18 A. PgaoValey, Delano High Schoal. | know
19 providing students -- EL students access to core 19 thereareothers. There are severa that we havein
20 curriculum? 20 common.
21 MR. VIRJEE: Objection. Vague and ambiguous as 21 Q. Okay. And thendoyou know how many others
22 to"core curriculum." 22 besides the ones you've hamed, approximately?
23 THE WITNESS: Yes. 23 A. Notexactly, or even gpproximately I'm not
24 Q. BY MR. ROSENBAUM: To your knowledge, has OCR 24 sure.
25 investigated complaints about districts not providing EL 25 Q. Okay. Doyou havefilesthat would reflect OCR
Page 315 Page 317
1 studentswith required instructional materials? 1 invedtigationsin districtsin California?
2 MR. VIRJEE: Objection. Vague and ambiguous as 2 A.  OnlytheComitedidtricts.
3 to"required" and “instructiond materias." 3 Q. Soif OCRisinvestigating adistrict that is
4 THEWITNESS: Yes. 4 not one of the Comite digtricts, you don't have any
5 Q. BY MR ROSENBAUM: What do you understand 5 information about the OCR investigation; isn't that
6 required instructional materiasto mean? 6 right?
7 MR. VIRJEE: Objection. Callsfor speculation. 7 A. Dedfine"anyinformation." They giveusalist
8 Vague and ambiguous. 8 of ther districts, but, no, we don't have their reports
9 Could be what's pedagogically correct, could be 9 or any of that information.
10 whatislegaly required. 10 Q. Andl takeit noone'sever directed you take a
11 MR. ROSENBAUM: Go ahead. 11 look at what's going on in the districts that OCR is
12 THE WITNESS: Materids equivaent to materials 12 involvedin?
13 that native English speakers have. 13 A. No. Nt that way, no.
14 Q. BY MR ROSENBAUM: Andaretherectheritems | 14 Q.  Neither generaly nor specificaly?
15 that OCR hasinvestigated, to your knowledge, with 15 A No.
16 respect to EL studentsin Cdlifornia? 16 Q.  Andyour unit has never undertaken an
17 A. Yes 17 investigation of districts that OCR is investigating,
18 Q. Wha arethey? 18 other than what you're otherwise doing as part of the
19 A.  Program evauation, whether districts are 19 Comitedidtricts, isit not?
20 evaluating their programs appropriately, redesignation 20 MR. VIRJEE: Objection. Vague and ambiguous,
21 of students from English learners to fluent English 21 because she's testified to that already as well, about
22 proficient, English language development, provision of 22 what they do in choosing districts.
23 English language development appropriate for English 23 MR. ROSENBAUM: Go ahead.
24 learners. 24 THE WITNESS:. Right, so | think | don't
25 Q. Anyotheritems? 25 understand the question.
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1 MR. ROSENBAUM: I'll withdraw that. 1 Riverside over this period of time?
2 Q. Do you know when the Riverside investigation 2 A. There were a number of noncompliant findingsin
3 beganby OCR? 3 English learner services, including staffing, English
4 A. Yes. 4 language development, access to core curriculum. |
5 Q When was that? 5 believe materials was one of the findings as well.
6 A. It was December of 1996. 6 Q. Okay. Do you know how many students were
7 Q. Hadthe Comite unit looked at Riverside prior 7 affected by those findings?
8 tothat? 8 MR. VIRJEE: Objection. Vague and ambiguous as
9 A. No. 9 to "students affected.”
10 Q. Hadthe Comite unit received complaints about 10 THEWITNESS: Not exactly.
11 Riverside prior to that? 1 Q. BY MR. ROSENBAUM: Can you give me an estimate?
12 A. No. 12 A. No, | don't recall specifically.
13 Q. Okay. Do you know if the CCR review process 13 Q. Okay. And OCR becameinvolved in 1996; is that
14 had looked a Riverside prior to December 19967 14 right?
15 A. Sure. 15 MR. VIRJEE: Objection. Asked and answered.
16 Q. It had? 16 Q. BY MR. ROSENBAUM: And any reason that you're
17 A. Yes. 17 aware of asto why -- strike that.
18 Q. And do you know what its findi ngs were 18 There was, in 1995, a compliance manager in the
19 regarding EL? 19 bilingual compliance unit, you've told me about that,
20 A. Yes. 20 right?
21 MS. READ SPANGLER: Objection. Compound. | 21 A.  Yes
22 Q. BY MR. ROSENBAUM: What were they? 2 Q. Y ou've also told me that the bilingual
23 MR. VIRJEE: Objection. Those findings speak 23 compliance unit did not look at Riverside during this
24  for themsdves. 24 period of time, is that right? The period of time being
25 MR. ROSENBAUM: Go ahead. 25 1994, '95, 1996.
Page 319 Page 321
1 THE WITNESS: There were a number of findings. 1 MR. VIRJEE: Her testimony will speak for
2 Q. BY MR ROSENBAUM: What's your best 2 itsdf. Whatever she's dready told you, she's aready
3 recollection as to what those findings were? 3 told you.
4 A. | was the reviewer. 4 MR. ROSENBAUM: Go ahead.
5 Q. Okay. When did you undertake the review? 5 THE WITNESS: The Comite -- | don't understand
6 A. Asafield colleague before | cameto the 6 thequedtion.
7 Department. | believeit wasin'94, '95. 7 Q. BY MR.ROSENBAUM: It'scorrect, isit not,
8 Q. Whenyou say afield -- what was the phrase you 8 that the hilingual compliance unit had not looked at
9 used? 9 Riverside'94,'95, and '967?
10 A. Afiedcolleague. 10 A.  December '96 was the beginning of it.
11 Q. What'sthat? 11 Q. Thefirsttimeitdidit?
12 A. That'sanindividual who is not employed at the 12 A.  Wasthe Comite sdection time, yes.
13 Department of Education, is employed in a school 13 Q. Now,isRiverside till under investigation by
14 district, but occasionally assists the Department with 14 OCR?
15 reviews. 15 A. Yes, itis.
16 Q. Wereyouworking for adistrict at the time? 16 Q. Okay. And do you know what the state of that
17 A Yes | was 17 investigation is?
18 Q. What was that? 18 A. Yes, | do.
19 A. Baldwin Park Unified. 19 Q. What isit?
20 Q. Andyou got caled into work on the Riverside 20 A. It'sverycdoseto closing the case.
21 case? 21 Q. Okay. Andin1997 -- strike that.
22 A. Yes. 22 OCR, wereitsfindings in December '96 sSmilar
23 Q. Whocdledyouin? 23 toyour findings?
24 A.  Dr.Norm Gold. 24 MS. READ SPANGLER: Objection. Callsfor
25 Q.  Andwhat were your findings with respect to 25 speculation.
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1 MR. VIRJEE: Also vague and ambiguous asto 1 seriously, complexities of red-life implementation in
2 "dmilar." 2 schoal didtricts.
3 THE WITNESS: They didnt do the investigation 3 Q.  BY MR ROSENBAUM: Was oneof thoseredl-life
4 in'96, the district was notified in '96. 4 complexities the amount of money and resources they
5 Q BY MR. ROSENBAUM: Whendid it doits 5 needed to implement the requirements?
6 investigation? 6 MR. VIRJEE: Objection. Callsfor speculation.
7 A. Inthespringof '97. 7 Lacks foundation.
8 Q Do you know whet its findings were? 8 THEWITNESS: | don't know.
9 A. Yes. 9 Q. BY MR.ROSENBAUM: Okay. How about Oakland, do
10 Q. Were they similar to your findings? 10 you know when OCR began its investigation there?
11 A Y es, we issued ajoint report. 11 A.  No.
12 Q. Okay. Andthenwasthereaperiod of time that 12 Q.  Doyouknow gpproximately when?
13 Riverside was given to get into compliance? 13 A. Longtimeago.
14 MR. VIRJEE: By whom? 14 Q.  What doesthat mean?
15 MR. ROSENBAUM: By OCR. 15 A. Ithink over 10 yearsago. | think before --
16 THE WITNESS: Yes. 16 MR. VIRJEE: Youresaying"l think." You're
17 Q. BY MR. ROSENBAUM: What wasthat? 17 probably guessing or speculating. We don't want you to
18 A. | don't recall specificaly. 18 guessor speculate. If you have an estimate, he's
19 Q. Canyougivemeyour best etimate? 19 entitled to that.
20 A. Different issues had different times. 20 MR. ROSENBAUM: We don't want lawyers trying to
21 Q. Wereany of them over four yearsto get into 21 keep thetruth from coming out.
22 compliance? 22 MR. VIRJEE: | want you to make sure you tell
23 A. No. 23 thetruthjust like you sworeto do. | know you'l do
24 Q. Were any of them over three yearsto get into 24 that, but | don't want you to guess or speculate either.
25 compliance? 25 THE WITNESS: | don't know how long.
Page 323 Page 325
1 A. |don'tthink so. 1 Q. BY MR ROSENBAUM: Isthat investigation till
2 Q  Twoyears? 2 ongoing, so far as you know?
3 A.  Probably. 3 A Yes
4 Q. Doyou know which ones? 4 Q. Doyouknow if that's close to being closed
5 A.  No 5 down?
6 Q. Okay. Weresome of themto get into compliance 6 A. |knowit'snot.
7 withinayear? 7 Q. How doyouknow that?
8 A, Yes 8 A. Becausel'mgoing there on Monday and I've been
9 Q. Doyouknow if Riversidedid that? 9 thererecently.
10 MS. READ SPANGLER: Objection. Compound. 10 Q. And"there'iswhere?
11 THE WITNESS: They did that with some items at 11 A. Oakland. I'msorry.
12 somelevels. 12 Q. Okay.
13 Q. BY MR.ROSENBAUM: Butnot al items? 13 A, WithOCR.
14 A. No 14 Okay. And do you know what the ongoing
15 Q. Okay. Do you know why? 15 problems aretherein terms of the ongoing OCR
16 MR. VIRJEE: Objection. Callsfor speculation. 16 investigation?
17 Lacksfoundation. 17 A. Yes
18 THE WITNESS: I'm not sure. 18 Q. What arethey?
19 Q. BY MR ROSENBAUM: Okay. Doyouknow whyit | 19 A.  Theyreagood number of the complianceitems
20 took solong for Riverside to get into compliance? 20 inour monitoring manual.
21 MR. VIRJEE: Objection. Vague and ambiguous as 21 Q. Whichonesthat you recal?
22 to"solong." 22 A. Englishlanguage development for al English
23 MR. ROSENBAUM: Go ahead. 23 learners, accessto the core for al English learners,
24 THE WITNESS: They were implementing -- trying 24 saffing is <till anissue, redesignation, lack of
25 toredly implement systemic changes. They took it very 25 redesignation, just a number of things.

14 (Pages 322 to 325)




Page 326 Page 328
1 Q. By"stéffing," you mean qudified, credentided 1 A Yes
2 teachers? 2 Q. Anywherenear closing, sofar asyou know?
3 A Yes 3 A. Idontthink so.
4 Q. Okay. With respect to Oakland, 4 Q. Andwhy doyou say that?
5 Ms. Burnham-Massey, your unit has been telling Oakland 5 A. Havingbeeninthedistrict, having read the
6 at least every year, you need to get into compliance; 6 reports.
7 isntthat right? 7 Q. Okay. Andwhat itemsare ill problems?
8 A Yes 8 A. Theingtructiona issuesand the staffing
9 Q. Now, hasyour unit done anything different each 9 issuesare il problems, and | don't remember
10 year to get them into compliance? 10 gpecifically the most recent report, what the other
11 MR. VIRJEE: Objection. Vague and ambiguous as 11 issuesare.
12 to"done anything different.” 12 Q. Whenyousay "instructional issues,” what do
13 MR. ROSENBAUM: Go ahead. 13 you mean by that?
14 THEWITNESS: Yes. 14 A. Englishlanguage development and access to core
15 Q. BY MR ROSENBAUM: What'sthat? 15 curriculum.
16 MR. VIRJEE: Objection. Compound. Which year? 16 Q. Okay. Intermsof availability of the
17 Q. BY MR.ROSENBAUM: What are the different 17 materids?
18 thingsthat you've done over the years? 18 MR. VIRJEE: Objection. Vague and ambiguous as
19 A. Variousagreements, technical assistance from 19 to"availability of materias."
20 different consultants, monitoring reviews, and then most 20 THE WITNESS: I'm not sure.
21 recently this year made arecommendation for withholding 21 Q. BY MR. ROSENBAUM: When you say "staffing,"
22 of money as an enforcement action against the district. 22 what do you mean by that?
23 Q. Okay. Ifl sadtoyou, Ms. Burnham, you can 23 A.  Adeguate quaified teachersfor English
24 do anything you want to get this district into 24  learners.
25 compliance, the sky is the limit, what would you do? 25 Q. Okay. Incidentdly, do you know the individua
Page 327 Page 329
1 MS. READ SPANGLER: Objection. Callsfor 1 orindividuals who have principa responsihility for OCR
2 speculation. Incomplete hypothetical. 2 with respect to Riverside?
3 MR. VIRJEE: Lacksfoundation. Callsfor a 3 A Yes, | do.
4 lega conclusion. 4 Q. Whoarethey?
5 MR. ROSENBAUM: Go ahead. 5 A Katy Riggsisthe attorney, and VeraLeeisthe
6 THE WITNESS: | don't know. 6 investigator.
7 Q. BY MR ROSENBAUM: Hasthere ever been any 7 Q. How about Oakland?
8 discussion to that -- on that subject matter? 8 A. Katy Riggs isthe attorney, Jim Wood isthe
9 MR. VIRJEE: Thediscussion of the sky being 9 investigator.
10 thelimit? 10 Q. Okay. How about -- did | just ask you Oakland?
11 THE WITNESS: Not specifics, no. 11 A.  Yes
12 Q. BY MR.ROSENBAUM: Canyou think of anything | 12 MS. READ SPANGLER: | think we started with
13 that your unit could do that it hasn't dready done? 13 Inglewood.
14 A. Notright thisminute. Well keep thinking. 14 THE WITNESS: No, we started with Riverside.
15 Q. How about Inglewood, to your knowledge, when 15 Q. BY MR. ROSENBAUM: How about Inglewood?
16 didthat OCR investigation begin? 16 A. Inglewood is -- | forget. I'd have to look
17 A. | don't know. 17 back on my notes. I'm not sure.
18 Q. Doyouknow if it was more than 10 years ago? 18 Q. Youhavethat inyour files?
19 A. |don'tknow. 19 A Yes
20 Q. Doyouknow if it was more than five years ago? 20 Q. How about Compton?
21 A. I'msureitwas. 21 A. Compton is Susan Spelletich, the attorney, and
22 Q. Whydoyou saythat? 22 Chris Witt, the investigator.
23 A. Becausel'vebeentherefor over five years and 23 Q. Okay. How about Pgjaro Valey?
24 it'sbeenfor that time. 24 A. Jim Wood is the investigator, and I'm not
25 Q. Andisthat investigation still open? 25 positive on the attorney.
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1 Q. Okay. Youdontknow about Corona-Norco? 1 Q. Whenyousay"were" whois"were'?
2 A. No. 2 A. Our unit, our division, the whole Department of
3 Q How about Delano High School? 3 Education, | think.
4 A. I'mnot sureon that one. 4 Q. Haveyouever goneto Dr. Greenfeld and said,
5 Q. The people you mentioned from OCR, in your 5 wevedtill got problemsin Oakland or weve still got
6 opinion arethey all skilled individuals? 6 problemsin Inglewood or we've still got problemsin
7 A Yes 7 Compton?
8 Q. All competent? 8 A. I've said that to him, he's said that to me.
9 A. Veymuch. 9 Wekind of both know that.
10 Q. All abletouseall of the resources available 10 Q. Andwhat hashesad?
11 tothem? 11 A. Hesexpressed the same concerns that we have.
12 A Yes 12 Q. Whichare?
13 Q. Okay. Same question | asked you for Oakland | 13 A.  Whicharewhat can we do as an agency to move
14 want to ask you with respect to Inglewood. 14 thingsdong.
15 If | said to you, do whatever you need to do to 15 Q. Okay. And hashe made any suggestions?
16 get them into compliance, is there anything different 16 A. Mostlyinterms of looking a what kinds of
17 that you'd do than what you've done in the past? 17 sanctionswe could impose.
18 MR. VIRJEE: Objection. Cals for speculation 18 Q.  Okay. Anything besidesthat that you're avare
19 and lacks foundation. Incomplete hypothetical. 19 of?
20 THE WITNESS: Not that | know right now, no. 20 A. Not that I'm aware of.
21 Keep trying. 21 Q. Haveyoulooked at any other sanctions besides
22 Q. BY MR.ROSENBAUM: Okay. IsComptonstill | 22 withholding money?
23 open? 23 MR. VIRJEE: Has she personally?
24 A, Yes 24 MR. ROSENBAUM: That's not agood question.
25 Q. Doyouknow when that investigation started by 25 I'msorry.
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1 OCR? 1 Q. Intermsof new sanctions, has your unit looked
2 MR. VIRJEE: Objection. Asked and answered. 2 at any other sanctions besides withholding money?
3 THE WITNESS: No. 3 MR. VIRJEE: Objection. Vague and ambiguous as
4 Q. BY MR.ROSENBAUM: Do you know if it was more 4 to"new sanctions,” and also cdlls for speculation.
5 thanfive years ago? 5 THE WITNESS. Weve had some discussions, and |
6 A Yes 6 don't specificaly remember what they are.
7 Q. Morethan 10 years? 7 Q. BY MR ROSENBAUM: Do you remember anything
8 A.  Dontknow. 8 about those discussions?
9 Q. Posshly? 9 A. Yes
10 A. Posshly. 10 Q. What doyou remember?
11 Q. Samequestionfor Compton. If | said toyou -- 11 A. Somediscussions of such actions as court
12 do you know anything else that you could do to get them 12 action or referrds to the Attorney Generd's office.
13 into compliance? 13 Q. Hasthat ever been donein your experience?
14 A. No. 14 MR. VIRJEE: Haswhat ever been done?
15 Q. If | saidthat with respect to any of the 15 MR. ROSENBAUM: Court actions.
16 didricts that have been more than three years 16 MR. VIRJEE: Objection. Asked and answered
17 noncompliant, same answer? 17  yesterday.
18 MR. VIRJEE: Objection. Callsfor speculation. 18 THE WITNESS: Not interms of Comite districts.
19 Lacksfoundation. Incomplete hypothetical. 19 Q. BY MR ROSENBAUM: Now, ismoney now being
20 MS. READ SPANGLER: Compound. 20 withheld from Oakland?
21 THE WITNESS: Same answer for now. We're 21 A.  Yesitis
22 looking at some other options. 2 Q About $5 million?
23 Q. BY MR ROSENBAUM: What other options are you 23 A, Yes
24 looking at? 24 Q And what would that money otherwise go for?
25 A. | don'tknow specificaly? 25 MR. VIRJEE: Objection. Callsfor speculation.
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1 Lacksfoundation. Also vague and ambiguous. 1 Q. Orwhatthe discretionary limits are?
2 MR. ROSENBAUM: Go ahead. 2 A. No
3 THE WITNESS: It'sadistrict decision. 3 MR. VIRJEE: Other than what she's already
4 Q. BY MR.ROSENBAUM: District could spend that 4 testified to as part of the process where they look at
5 money any way it wanted? 5 that issue? Shejust told you that a minute ago.
6 A. Wedl, therearerestrictions on how they could 6 Q. BY MR.ROSENBAUM: Do you know if anybody in
7 spendit, and I'm not fully expert on the funding, so 7 the State of California has done that?
8 I'mnot sure. 8 A. Ildontknow.
9 Q. Okay. Let me-- youtold me yesterday -- bear 9 Q. Okay. Haveyou met -- who isthe present
10 with me-- thosefundsare-- isit LIA -- 10 superintendent of Oakland schools?
11 A. EIA. EIA-LEP. 11 A. DennisChaconas.
12 Q. What'sEIA gtand for, if you know? 12 Q.  Andhaveyou had personal discussions with him?
13 A.  Economicimpact aid. I'mnot sure. | don't 13 A.  Yes | have
14 understand the funding that well. 14 Q. Haveyou ever said to him, what would you spend
15 Q. If youdon't know this, just tell me. 15 that money on?
16 Districts have some discretion as to how they spend that 16 A. Not specifically that, that | recall.
17 money? 17 Q. Okay. Generdly that?
18 MR. VIRJEE: Objection. Callsfor speculation. 18 A.  Wevediscussed the money. | don't remember
19 Lacksfoundation. She'saready said she doesn't know 19 the specifics of the conversation.
20 how that works. 20 Q. Andwhen have you had those discussions?
21 MS. READ SPANGLER: Join. Cdlsfor alega 21 A.  Overthelast yesr.
22 conclusion. 22 Q. Okay. Andhehassaid to you please don't take
23 THE WITNESS: Some, but | don't know now the -- 23 that money away from us, hasn't he?
24 Q. BY MR ROSENBAUM: Haveyouever persondly | 24 MR. VIRJEE: Objection. Assumesfactsnotin
25 said, I'd like to know where that money would otherwise 25 evidence. Assumesthat Ms. Burnham took the money away
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1 go, that EIA-LEP money? 1 or even her unit took the money away.
2 A. Welook at that in districts, what they spend 2 MS. READ SPANGLER: Andit'sasoleading.
3 themoney on. 3 MR. ROSENBAUM: Go ahead.
4 Q. Do youknow what they spend it on in Oakland? 4 THE WITNESS: Hedidn't exactly say that.
5 A. Notconclusively. 5 Q. BY MR ROSENBAUM: He objected to the money
6 Q. What'syour best understanding? 6 being withheld; isn't that true?
7 MR. VIRJEE: Objection. Callsfor an expertise 7 A. I'm not sure.
8 that this witness doesn't have. There's been no 8 Q. There'sbeen correspondence that said, would
9 foundation laid that she would understand how the money 9 the Department of Education reconsider withholding those
10 isspent. 10 monies?
11 THE WITNESS: I'm not sure. 11 A. I'mnot sure about that correspondence.
12 Q. BY MR ROSENBAUM: Doyouknow if Dr. Greenfdd | 12 Q.  What's your understanding as to what their view
13  knows? 13 isastowhether or not those funds should be withheld?
14 A. |don't know if he knows. 14 MR. VIRJEE: Oakland'sview?
15 Q. Hasanyoneever said, let's talk to Oakland and 15 MR. ROSENBAUM: Yes.
16 find out what they would spend that money on before we 16 THE WITNESS: Mr. Chaconas, when the action was
17 takeit away? 17 first taken, expressed that he wasn't happy about it,
18 MR. VIRJEE: Objection. Calls for speculation 18 but he understood.
19 asto whether anybody has ever said that. 19 He was a new superintendent at that time, and
20 Q. BY MR ROSENBAUM: That you're aware of. 20 he made acommitment to do everything he could do to
21 A. No. 21  movethe digtrict toward compliance.
22 Q. Haveyou ever ordered anyone in your unit to go 22 Q. BY MR.ROSENBAUM: Asfar asyou know, ishe
23 out and find out how that money has been spent in the 23 doaing that, is he working diligently to get into
24 past by Oakland? 24  compliance?
25 A.  No. 25 MR. VIRJEE: Ishein particular?
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1 MR. ROSENBAUM: Yes. 1 Q. Doyouhavethat infront of you?
2 THE WITNESS: Asfar as| know. | don't know. 2 A. Yes.
3 I don'tknow for afact. 3 Q. Andlooking under the subject matter
4 Q. BY MR.ROSENBAUM: Do you think thedigtrict is 4 professionad accomplishments and then California
5 doing everything it can to get into compliance? 5 Department of Education, the last bullet says, conducted
6 MR. VIRJEE: Objection. Callsfor speculation. 6 compliance reviews, focused on evidence of student
7 Lacksfoundation. 7 achievement, andyze data, prepared reports and worked
8 THEWITNESS:! | don't know. 8 with districts to resolve noncompliant issues and
9 Q  BY MR ROSENBAUM: How about Compton,doyou | 9 improve services for English learners. Do you see that?
10 think it's doing everything it can to get into 10 A. Yes.
11 compliance? 11 Q. |takeitthat'sthe work that weve been
12 MR. VIRJEE: Objection. Callsfor speculation. 12 taking about for the bilingual compliance unit and then
13 Lacksfoundation. Vague and ambiguous. Also vague and 13 asit'sgonethrough different iterations?
14 ambiguous asto "everything it can.” 14 A. Yes.
15 THEWITNESS:! | don't know. 15 Q. Canyougive meyour best estimate as to how
16 Q. BY MR. ROSENBAUM: How about Inglewood? 16 many compliance reviews you've conducted?
17 A.  ldontknow. 17 MR. VIRJEE: Y ou mean how many on-sites?
18 MR. VIRJEE: Same objection. 18 MR. ROSENBAUM: That's anice point.
19 Q. BY MR ROSENBAUM: Haveyou ever directed 19 Q How many on-sites?
20 anyonein your unit to find out if Oakland is doing 20 A. | don't know. Probably 40.
21 everything it can to get into compliance? 21 Q.  Andthen have you done other reviews that were
22 MR. VIRJEE: Same objection. Also vague and 22 not on-site regarding EL?
23 ambiguous asto "everything it can.” 23 MR. VIRJEE: Y ou're talking about as part of
24 MR. ROSENBAUM: Go ahead. 24  the Comite area?
25 THE WITNESS: Not that specifically. We do 25 MR. ROSENBAUM: As part of the different units
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1 work with them. We have for four years. 1 that we've talked about.
2 Q. BY MR. ROSENBAUM: Based on that four years 2 MR. VIRJEE: Youreincluding CCR, or not,
3 experience, do you think that Oakland is doing 3 that'swhat I'm asking.
4  everything it can to get into compliance at thistime? 4 MR. ROSENBAUM: Including CCR, yes.
5 MR. VIRJEE: Objection. Asked and answered. 5 THE WITNESS: Review of district documents.
6 THE WITNESS: | don't know. 6 Q. BY MR ROSENBAUM: And how many of those have
7 Q. BY MR ROSENBAUM: Samewith any of the 7 you done?
8 digtrictsthat are still not in compliance? 8 A.  Probably about the same.
9 MR. VIRJEE: Same objection. Vague and 9 Q. Okay. Doyou know anybody in the state of
10 ambiguous asto everything it can. Also compound. 10 Cadliforniawho has done more than you?
11 MR. ROSENBAUM: Go ahead. 11 A.  Probably. | don't know specificaly though.
12 THE WITNESS: | don't know. 12 Q. Okay. Butyoureinthetop field?
13 MS. READ SPANGLER: When you get to agood 13 MS. READ SPANGLER: Are you talking just for
14 stopping point, can we -- 14 ELs?
15 MR. ROSENBAUM: We cantakeabresk right now. | 15 MR. ROSENBAUM: Yes.
16 MS. READ SPANGLER: Okay. Thank you. 16 MR. VIRJEE: Callsfor speculation.
17 (Recess taken from 10:04 to 10:16.) 17 Y ou'eincluding CCR reviews too, not just
18 Q. BY MR.ROSENBAUM: Y ou doing okay? 18 Comite reviews?
19 A. Yes. 19 MR. ROSENBAUM: Yeah.
20 Q. Okay. Whenever you need a break, just let me 20 THE WITNESS: | don't know for sure.
21 know. 21 Q. BY MR. ROSENBAUM: Okay. | asked you some
22 Directing your attention again to what's been 22 questions about the Stanford-9 yesterday. Bear with me
23 marked as Exhibit 50. Could you please turn to the 23 if I -- | just want to ask you one question. To your
24 second page of your resume. 24 knowledge, is anyone in the state investigating results
25 A Yes 25 of EL performance on the Stanford-9 broken down by
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1 whether the students were in instructiona immersion 1 for aparticular district; isthat right?
2 versushilingual, versus mainstream classes? 2 A. Yes.
3 A. Notthat I'maware of. 3 Q. Do youremember fromwhom you got the data?
4 Q. Oranyconfiguration like structured immersion 4 A. | don't.
5 versus-- structured immersion versus bilingual versus 5 Q. Okay. Thedigtrict reportsthat you file as
6 mainstream or mainstream versus structural immersion? 6 part of the Comite case, does that include data
7 A.  ldontknow. 7 regarding dropout rates, so far as you know?
8 Q. Yourenot aware of any such investigation or 8 A. Not automaticaly.
9 inquiry or analysis? 9 Q. Okay. What doyou mean when you say "not
10 MR. VIRJEE: Objection. Asked and answered. 10 automatically"'?
11 THE WITNESS: I'm not aware. Could well be. 11 A. It's arequirement, no.
12 Q. BY MR.ROSENBAUM: No one has brought such a 12 Q. And does your unit have a policy or practice or
13 study, if it exists, to your attention? 13  custom of including dropout rate datain al your
14 A. No. 14  reports?
15 MR. VIRJEE: Objection. Asked and answered. 15 A. No.
16 She'snot aware. 16 Q.  Anyreasonwhy not?
17 Q. BY MR. ROSENBAUM: Haveyouever seenanydata | 17 A. It's not a specific requirement.
18  regarding dropout rates of English learners? 18 Q. Okay. Andthat'swhat you do in those reports,
19 A, Yes 19 just follow the requirements?
20 Q. What have you seen, please? 20 MR. VIRJEE: The report to the court?
21 A. I'veseen somedata, not recently, and | don't 21 MR. ROSENBAUM: Yes.
22 recdll specifically what it said. 22 THE WITNESS: I'm talking about reportsto the
23 Q. Do you know who prepared the data? 23 didtrict.
24 A, ldontrecall. 24 MR. ROSENBAUM: The reportsto the district,
25 Q. Do you know if it was -- did the Department of 25 let's start there.
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1 Education prepare the data? 1 THE WITNESS: Y es, we follow the requirements.
2 A. |bdieveitdid. 2 Q. BY MR.ROSENBAUM: Okay. Andinthereportto
3 Q. Canyougivemean goproximatetimeframewhen | 3 thecourt, to your knowledge, have any of those reports
4  you saw the data? 4 tothe court discussed dropout rates of ELs?
5 A.  Fveyearsago. 5 A. Nottomy knowledge, no.
6 Q. Okay. Doyou know if that sort of datais 6 Q. Okay. Anddo you know what, if any, useis
7 ill being compiled? 7 made of dataregarding dropout rates of ELs as collected
8 A. |dontknow. 8 by the Department of Education?
9 Q. Okay. Haveyou ever sought any such data? 9 A. ldon'tknow.
10 A. Notsincethat onetime. 10 Q. Okay. And hasanyoneinyour unit, to your
11 Q. Didyou actudly seek out that datafive years 11 knowledge, requested information about dropouit rates of
12 agoor s0? 12 ELs?
13 A. Yes, | did. 13 A.  I'mnotsure
14 Q. Forwhat purpose? 14 Q. Okay. Andto your knowledge, has anyonein the
15 A.  Foracomplaint investigation | was working on. 15 Department of Education ever investigated whether
16 Q. What wasthat? 16 dropout rates of ELs are greater or less than non-EL
17 A. Itwasacomplaint. I'm not positive which one 17 students?
18 it was, actudly, right now. 18 A.  I'venot beeninvolved with that, so I'm not
19 Q. Foraparticular district? 19 awareof it.
20 A, Yes 20 Q. Orlooked to see whether or not similarly
21 Q. Sothedropout ratesthat you looked -- 21 students at the same school, comparing EL students at
22 incidentaly, when | say dropout rates, what do you 22 one school with non-EL students at the same school
23 understand that to mean? 23 looked at dropout rates under those circumstances?
24 A.  Students not completing high school. 24 MR. VIRJEE: Objection. Vague and ambiguous.
25 Q. Okay. Andsoyou got datafor dropout rates 25 THE WITNESS: We sometimes look a such dataon
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1 aspecific review, but it's not something that we 1 MR. ROSENBAUM: Exactly.
2 automatically look at. 2 MR. VIRJEE: Including the state, districts
3 Q. BY MR.ROSENBAUM: Canyou think of any reviews 3 private, academia, anybody?
4 where you looked at that data? 4 MR. ROSENBAUM: Exactly.
5 A. Not the dropouts specifically, no. 5 THE WITNESS: Define study. | don't
6 Q. Andtoyour knowledge, has there ever been any 6 understand.
7 investigation or inquiry asto why EL students drop out? 7 MR. ROSENBAUM: Any investigation, anaysis,
8 A. Notthat | know of. 8 evauation asto, first of al, what the grade retention
9 Q. Okay. Anyinthestate of Caiforniayoure 9 ratesare; secondly, why kids are being retained in the
10 not aware of? 10 samegradeswho are EL; comparing EL to non-EL students
11 A.  Notthat I cantalk about intelligently, let's 11 with respect to grade retention, any of those subject
12 put it that way. 12 matters.
13 Q.  Let mebreak that down alittle bit. 1 want to 13 MR. VIRJEE: Remember, he'sincluding what the
14 know if they exist. Do you know if there's been any 14 digtrictisdoing aswell. All his questions have
15 anaysisor inquiry asto why EL students drop out? 15 included anybody, anywhere in the state.
16 MR. VIRJEE: Analyzing studentsin the state of 16 THE WITNESS: Aspart of our investigations, we
17 Cadifornia, iswhat I understand your question to be. 17 frequently dothat. We frequently look at retention of
18 MR. ROSENBAUM: Y eah, in the state of 18 Englishlearners compared to non-English learners. In
19 California 19 fact, | specificaly have directed staff to do that and
20 MR. VIRJEE: When you say "in the state,”" are 20 | havedonetaht. That'sin our work inthedistrict.
21 you saying that analysis done within the State, capital, 21 Asfar as statewide, | believe that has been
22 "S" State, by private industry? It's vague and 22 done, but | can't talk about it. | don't know anything
23 ambiguous. | don't understand what you're talking 23 about it.
24 about. 24 Q. BY MR.ROSENBAUM: Do you know who did it?
25 Q. BY MR. ROSENBAUM: I'minterested in EL 25 A. No.
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1 studentswho attend public schoolsin the state of 1 Q. Youvenever made any use of such dataif it
2 Cdifornia. | want to know if there's been, to your 2 exists?
3 knowledge, any investigation, any inquiry, any anaysis 3 A.  No
4 of dropout rates of EL students. | don't care who 4 Q. Doyouknow if anybody has ever made any use of
5 performed the analysis or the investigation. 5 that data?
6 A. | think there have been some, but | can't talk 6 A. |don'tknow.
7 about them. It's something I'm vaguely aware. | think 7 Q. Okay. Haveyou ever heard that discussed in
8 itdoesexist. | don't want to say it doesn't. | don't 8 any staff meeting, either your staff or with
9 have knowledge. 9 Dr. Greenfeld?
10 Q. Doyou know if the Department of Education 10 MR. VIRJEE: Objection. Vague and ambiguous.
11 undertook any of those analyses or evaluations, or 11 MR. ROSENBAUM: Retention, comparisons of
12 whether they were private or university? 12 retention.
13 MR. VIRJEE: Or other? 13 MR. VIRJEE: That's what she just testified to.
14 MR. ROSENBAUM: Or other. 14 MR. ROSENBAUM: No. | don't think you heard my
15 THE WITNESS: | don't know. 15 question correctly.
16 Q. BY MR ROSENBAUM: Thank you. If | askedyou | 16 Q.  Hasthereever been, to your knowledge, any
17 the same set of questions -- I'm pleased to repesat them 17 discussion either in your staff meetings or staff
18 if you'dlike meto -- and | substituted instead of 18 meetings with Dr. Greenfeld regarding comparative
19 dropout rates grade retention, being retained in the 19 retention rates of EL to non-EL students?
20 same grade, do you know whether or not any such studies 20 MR. VIRJEE: And, again, she just testified
21 orinvestigations exist? 21 about that. You're asking -- she had said statewide as
22 MR. VIRJEE: With respect to the retention of 22 opposed to what they do in their unit, so that's why
23 EL students? 23 your question is vague and ambiguous. | don't
24 MR. ROSENBAUM: Correct. 24 understand which you're talking about, or both.
25 MR. VIRJEE: Any studies by anyone? 25 Q. BY MR.ROSENBAUM: How about in your unit, have
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1 you had those discussions? 1 THE WITNESS: Not at this point, no.
2 MR. VIRJEE: About? 2 Q. BY MR.ROSENBAUM: Wasthereany discussion
3 Q. BY MR.ROSENBAUM: You sad that you directed 3 with any Ravenswood officias or personned about that
4 peopletolook at that information? 4 subject matter, so far as you know?
5 A Yes 5 A. Itwasdiscussed with them when we were leaving
6 Q. Now, hasthereever been any discussions about 6 thedidrict.
7 what people have found out as aresult of collecting 7 Q. Whenwastha?
8 that data? 8 A. Afewmonthsago. It wasthisschool year.
9 A. Wevehad some discussions specificaly about 9 Q. Subseguenttothis, the discussionin your
10 thedistricts we work with. 10 unit?
11 Q. Inwhatdistricts do you recall there being 11 A. No,prior to.
12 discussions about the retention? 12 Q. Okay. Andwhat did the Ravenswood people say?
13 A. Ravenswood and Inglewood most recently. 13 A.  Theyhad aconcern, and they wanted to look at
14 Q. Anyother digtricts? 14 that issue more closaly as well.
15 A. Oceanside 15 Q. Who at the Ravenswood district?
16 Q. Anything ese? Any other districts? 16 A. | beieveDr. Mike Smirthwait (ph.). Don't ask
17 A. Thosearethe onesthat come right to mind. 17 meto spell that one.
18 Q. Whenwerethe discussions about Ravenswood, so 18 Q. Okay. Hasthere been any follow-up?
19 far asyourecal? 19 MR. VIRJEE: Objection. Vague and ambiguous as
20 A.  Sixor eight months ago. 20 to "follow-up."
21 Q. What doyou recall about those discussions? 21 MR. ROSENBAUM: By your unit.
22 A. Thatinthe schoolsthat we looked at we found 22 THE WITNESS: The consultant assigned to
23 English learners were being retained at a higher rate 23 Ravenswood has been in contact with the district.
24 than non-English learners. 24 Q. BY MR. ROSENBAUM: Do you know what the
25 Q. Anddoyouremember how much more? 25 results, if any, have been?
Page 351 Page 353
1 A. |don'tremember specificaly. 1 A No.
2 Q. Doyouremember if it wasin the magnitude of 2 Q. Whoisthe consultant?
3 two times more, three times more, 50 percent more? 3 A. Monica Nava.
4 A. No,Idont. 4 Q. How about Inglewood, you told me you had
5 Q. Youcantgivemeabalpark number at al? 5 discussions with your staff about the retention rate?
6 MR. VIRJEE: Objection. Asked and answered. 6 A. In one school where we visited, not
7 THE WITNESS: No. 7 districtwide, yes.
8 Q. BY MR ROSENBAUM: Okay. Wasthere any 8 Q. What school wasthat?
9 discussion in these meetings about why that was 9 A. |dontrecdl the name of the school.
10 happening? 10 Q. Doyouknow if it was amiddle school or an
11 A,  Yes 11 dementary school or ahigh school ?
12 Q. What wasthe nature of that discussion, please? 12 A. Itwasandementary school.
13 A.  Concern about the impact of Proposition 227 on 13 Q. Okay. Andwas there any discussion about, we
14 retention of English learners. 14 should seeif thisis happening in other schoolsin the
15 Q.  Andcanyou be more specific, please? 15 Inglewood district?
16 A. That lack of English shouldn't be areason for 16 A, Yes
17 retaining students, but that possibly in some instances 17 Q. What wasthe nature of the discussion?
18 it might have been. 18 A.  That wewant tolook at that in every school
19 Q. Okay. Wastherediscussion about finding out 19 that we go to, Inglewood or any other district.
20 whether or not that, in fact, was a cause? 20 Q. And has that now been done?
21 A, Yes 21 A, Yes
22 Q. Anddidthat, infact, happen, wasthere an 22 MR. VIRJEE: Iswhat being done?
23 investigation? 23 Q. BY MR. ROSENBAUM: What did you mean?
24 MR. VIRJEE: Y oure asking in Ravenswood? 24 A. Tha wearelooking at retention as one of the
25 MR. ROSENBAUM: That'sright. 25 indicators of -- for EL 3b which is student access to
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1 thecore curriculum. We'relooking at that. Even 1 A. No.
2 thoughit's not explicitly in the law, that we're taking 2 Q. In how many districts would you say you've done
3 that as one of our indicators to ook at. 3  this?
4 Q.  Haveyou gotten any results back for any 4 A. Justthisyear, sojust afew districts so far
5 district? 5 thisyear. | don't know the exact number.
6 MS. READ SPANGLER: Objection. Vague and 6 Q. Okay. What's your best estimate asto a
7 ambiguous as to "results." 7 number?
8 THE WITNESS: Just when we go to the districts, 8 A. It's hard to estimate.
9 thethreel mentioned, and Pittsburg was another one. 9 Q. Do you do it for every school in the district,
10 So we are getting results as we go to the districts and 10 whichisthe schools you're --
11 include that in what we look at. 11 A.  No. Itwouldjust be the schools that we
12 Q. BY MR. ROSENBAUM: Okay. Have you formed any 12 vist, and it might not even be every one of those
13 conclusions as to the frequency, if any, of this 13 schools.
14 occurring in Inglewood? 14 Q. Wouldit beevery student in the schools?
15 MR. VIRJEE: Objection. Vague and ambiguous as 15 A. No.
16 to "frequency.” 16 Q. Doyouknow what percentage of the schools?
17 MR. ROSENBAUM: Go ahead. 17 A. No, I dont.
18 THE WITNESS: Not a definite conclusion, no. 18 Q. And there are not requirements as to how many
19 Q. BY MR. ROSENBAUM: A tentative conclusion? 19 studentsyou look at, | takeit?
20 MR. VIRJEE: Areyou asking with what frequency 20 A. No.
21 arekidsretained that are EL? 21 Q. Okay. Youtakedto me yesterday about aides,
22 "Frequency” is vague and ambiguous. 22 ingructiond aidesin the classroom. To your
23 MR. ROSENBAUM: Yes, that's my first question. 23 knowledge, are there any specific state programs that
24 THEWITNESS: | don't have a conclusion. 24 ded with increasing the number of instructiona aides
25 Q. BY MR ROSENBAUM: Do you have any conclusions 25 who arefluent in aparticular language other than
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1 astowhether or not lack of familiarity with Englishis 1 English?
2 acausefor EL students being held back? 2 MR. VIRJEE: Could you repest that question.
3 MR. VIRJEE: Objection. Calsfor speculation. 3 (Record read.)
4 Lacksfoundation. 4 THE WITNESS: Not that I'm aware of.
5 MR. ROSENBAUM: Go ahead. 5 Q. BY MR.ROSENBAUM: | gpologizeif I'm repeating
6 THE WITNESS:. Not a definite conclusion. 6 mysdf. Thedefinition of fluency for anaideina
7 Q. BY MR. ROSENBAUM: A tentative conclusion? 7 language other than English, there is not a specific
8 A. Or tentative. 8 state requirement as to that; isn't that correct?
9 Q Is there atime when you expect to have a 9 A. Correct, therés not.
10 conclusion regarding this? 10 Q. Anditsuptothedistrict?
1 A. Not a specific time. 11 A. Yes
12 Q. Okay. How about Oceanside, have you looked 12 Q. Doesthe state -- does your unit monitor the
13 intoit at Oceanside, retention rates? 13 definitions of fluency that are used for instructiona
14 A. Actudly, no. 14 aides?
15 Q. Okay. How about Oakland? 15 A. Notaways. Sometimeswell ask the district,
16 A. Not yet, no. 16 butit'snot aregular thing we do, no.
17 Q. Okay. How about Compton? 17 Q. It'snot arequirement?
18 A. No. 18 A. No.
19 Q. How about Los Angeles? 19 Q. It'syour experiencethat the definitions vary
20 A. No. 20 fromdistrict to district?
21 Q. How about San Francisco? 21 A. Yes
22 A. No. 22 Q. Okay. What'stherange, if you know?
23 Q. Or Alhambra? 23 A | don't know.
24 A. No. 24 MR. VIRJEE: Objection. Vague and ambiguous as
25 Q. Or SanDiego? 25 tothe"range."
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1 THE WITNESS: | don't know. 1 determine whether or not every district has such a
2 Q. BY MR ROSENBAUM: Haveyou ever directed | 2 systemin place?
3 anyoneinyour unit to see how districts are dealing 3 MR. VIRJEE: Objection. Callsfor speculation.
4 with the question of fluency for instructional aides? 4 Lacksfoundation.
5 A. No. 5 THE WITNESS: We do that with our Comite
6 Q. Thankyou. Aretheredistrictsin Cdifornia 6 districts. That's my only personal knowledge.
7 that you personally, based on your training and 7 Q. BY MR. ROSENBAUM: What are the components of a
8 experience, regard as having successful EL programs? 8 systemin place, as you described it, which you would
9 A. Yes 9 regard as successful ?
10 Q.  Okay. Andwhich districts would they be? 10 A.  That they have away to monitor their school
11 MR. VIRJEE: Youretdki ng about her persond 11 sitesto ensure that English learners are receiving all
12 knowl edge? 12 legally required services as the district has laid out
13 MR. ROSENBAUM: | am. 13 itsprogram.
14 THE WITNESS: This doesn't mean the)/‘re 14 So | should back up first and say the district
15 perfect, right? Successful programs, | would say 15 haslaid out a program and that they have away to
16 Riverside Fresno. 16 monitor that program to make sure it's implemented and
17 MR. VIRJEE: I'm going to object asvague and 17 that they have away to evaluate the effectiveness of
18 embiguous asto the term "successful . 18 that program both for individual students and for the
19 MR. ROSENBAUM: Go ahead. 19 program as awhole.
20 THEWITNESS. Garvey. 20 Q. And then to make corrections as needed?
21 Q. BY MR ROSENBAUM: Yousad Garvey? 21 A.  Andthen to make corrections when necessary.
22 A. Yes 2 Q. Have a plan, discover if there are problems,
23 Q. Okay_ 23 prevent problems, and correct them when they come up?
24 A.  Anahem Elementary. | know there are others. 24 A.  Yes
25 Likel say successful, I'm not sure, but some that | 25 Q.  Okay. That'sthe bare minimums, right?
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1 know are doing agood job and meeting compliance. 1 A Yes
2 Q. Okay. Andwhen you understand theword 2 MR. VIRJEE: Objection. Vague and ambiguous as
3 "successful," what do you take that to mean? 3 to"bare minimums."
4 MR. VIRJEE: Objection. Vague and ambiguous as 4 Q. BY MR.ROSENBAUM: Whyistha? What'sthe
5 to "successful." 5 basisfor your answer?
6 Areyou attaching some legal compliance or 6 A. Waedl, thecustody of the court decision for
7 pedagogica, or what? 7 one, but also my experience as an educator that if you
8 MR. ROSENBAUM: With respect to your last 8 havethose systemsin place, that increases certainly
9 answer. 9 thelikelihood you're going to have positive outcomes
10 THE WITNESS: That they're offering equitable 10 for students.
11 programs for English learners and they have some 11 Q. That'scommon sensg, isn'tit?
12 evidence of English learner success, that they have 12 A.  Uh-huh
13 systemsin place to take action when they find problems 13 Q. Youresayingyes?
14 intheir own district and correct those problems. 14 A Yes
15 Q. BY MR ROSENBAUM: Isthat important? 15 Q. Canyoutel me among Riverside, Fresno,
16 A, Yes 16 Garvey, and Anaheim Elementary, is there one that you
17 Q. Whyisthat? 17 would rank asthe best?
18 A. Becausethe State can't bein every district 18 A. No, becausetheyredl different and they al
19 dl thetime. 19 have, I'm sure, stronger and weaker schools.
20 Q. Doeseverydigtrict have such systemsin place? 20 Q. There'sanumber of waysthat this system can
21 MR. VIRJEE: Objection. Callsfor speculation. 21 beestablished; isthat right?
22 Lacksfoundation. 22 A. Yes
23 THE WITNESS: Not to my knowledge. 23 Q. Andanumber of waysit can beimplemented?
24 MR. ROSENBAUM: That'saredly nice point. 24 A, Yes
25 Q. Doyouknow if the State has made inquiry to 25 Q. HowdoesRiversidedoit? What isit about the
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1 way Riversidedoesit that appedsto you? 1 about having systemsin place that are aware of
2 MR. VIRJEE: Objection. Overbroad. Vague and 2 problems, monitor problems, have aplan. Do you
3 ambiguous. 3 remember you talked to me about that?
4 THEWITNESS: Riverside has avery strong what 4 A Yes
5 we call accountability system for ensuring thet al 5 Q. Doyouknow the number of districtsin
6 administrators and teachers with responsibility for 6 Cdliforniathat have such systems in place?
7 English learners have adequate training and, in fact, do 7 MR. VIRJEE: Objection. Asked and answered.
8 thelr job, it's part of their personnel evauation. 8 Y ou've asked her that question probably three
9 They have avery strong monitoring system. 9 questions ago.
10 Q. BY MR. ROSENBAUM: How doesFresno doit, if 10 THE WITNESS: No.
11 they doit any differently? 11 Q. BY MR ROSENBAUM: Okay. Do you know -- strike
12 A.  Fresnol'mlessawareof. | just know that 12 that.
13 they're arecent Comite graduate. | didn't work 13 Has your unit ever developed a document that
14 personally with them, but | know they deal with a 14  describes what such a model system in place would look
15 variety of language groups and have done some good work 15 like?
16 and completed the requirements for graduation from 16 MR. VIRJEE: Objection. Vague and ambiguous as
17 Comite. 17 to describing amode! system.
18 Q. WasGarvey aComitedistrict? 18 THE WITNESS: Not one document | can point to.
19 A. Yes, it was. 19 Q. BY MR. ROSENBAUM: Okay. Morethan one
20 Q. Aretherenon-Comite districtsthat you're 20 document?
21 aware of with successful programs? 21 A.  Weve put out some documents, but I'm not clear
22 A. I'mlessawareof them. I'm aware of some of 22 onwheat kind of document.
23 thetwo-way programsin some districts, but | don't know 23 Q. If I werestarting up a school district
24  those digtricts nearly aswell. 24 tomorrow and | said to you, Ms. Burnham-Massey, I'd like
25 Q. Youdon'tfed comfortable to describe those 25 todevelop such asystem in place, do you have any
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1 sydems? 1 documents that you can share with me asto how to do
2 A.  Yes|dont. 2 that? What, if anything, would you give me?
3 Q. Sitting heretoday, can you tell me the number 3 A. Wadl, | would give you our document on
4 of districts that have successful systems? 4 designing a standards-based accountability system for
5 A. | dontknow the number. 5 Englishlearners.
6 Q. Okay. Or the percent? 6 Q Yes
7 A. No, | don't. | know there are anumber of 7 A. | would probably give you our master plan
8 successful districts and successful programs, | don't 8 checklist becauseit lays out legal requirements, and
9 know specifics. 9 didrictsusethat asaguidein planning their
10 Q. Okay. Sitting here today, do you know the 10 programs. I'd probably give you those.
11 number of schools that have successful programs? 11 Q. Okay. Thefirst document,it'sa-- what'sit
12 A. No. 12 called?
13 Q. Areschoadlsinvolved in the programs for 13 A.  Standards-based accountability system.
14 accountability? 14 Q. That'slikea30- or 35-page document?
15 A, Yes 15 A, Yes
16 Q. Theyhaveto be, don't they? 16 Q. Haseverydistictinthe state received that
17 A.  Yes 17 document?
18 Q. Whyisthat? 18 MR. VIRJEE: Objection. Callsfor speculation.
19 A. Becausethey'rethe closest touch to the 19 MR. ROSENBAUM: If you know.
20 students. 20 THE WITNESS: | don't know.
21 Q. Doyouknow if every -- strike that. 21 Q. BY MR. ROSENBAUM: Do you know how many
22 Do you know the percent of schoolsin 22 digtricts, if any, have received that document?
23 Cdiforniathat have successful programs? 23 A. ldontknow.
24 A. No. 24 Q.  Orwhat percent of districts?
25 Q. Ifl asked you the same question -- you told me 25 A. No, | don't know.
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1 Q. Andthemaster plan checklist, has every 1 Q  BY MR ROSENBAUM: What was the legal
2 didtrict in the state received that? 2 requirement as you understood it?
3 MR. VIRJEE: Objection. Callsfor speculation. 3 MR. VIRJEE: Objection. Cdlsfor alega
4 THE WITNESS: | don't know. 4 conclusion.
5 Q. BY MR ROSENBAUM: Do you know if every school 5 THE WITNESS: Thelegal requirement, as|
6 hasreceived the master plan checklist? 6 understood it, before 227, was all English learners who
7 A. ldontknow. 7 needed primary language instruction in order to fully
8 Q. Doyouknow if there's any agency in the 8 access grade level academic content had to have a
9 date-- strike that. 9 hbilingual teacher or ateacher in training.
10 Do you know if there's any agency or body in 10 Q. BY MR.ROSENBAUM: Do you know what percent of
11 the state that monitors to see whether or not there are 11 those students prior to 227, the year prior to 227, were
12 systemsinplacein every district? 12 taught by teachers with a bilingual credential?
13 A.  Notthat I'maware of. 13 A.  No, I don't.
14 Q. Orinevery school? 14 Q. Do you know if the State compiled that data?
15 MS. READ SPANGLER: Obviously she does. 15 MR. VIRJEE: Other than what she's already
16 MR. VIRJEE: Are you asking outside of the 16 tedtified to?
17 Comite and the CCR process, or are you including those, 17 MR. ROSENBAUM: Go ahead.
18 or what are you doing? 18 THE WITNESS: Only what the language census
19 MR. ROSENBAUM: Go ahead. 19 collected.
20 THE WITNESS: Outside of the Comite process and 20 Q. BY MR.ROSENBAUM: Did the language census, to
21 the CCR, I'm not aware of there being another systemin 21 your knowledge, specifically include the category of
22 the state. 22 English learners who -- you gave me some language about
23 Q. BY MR.ROSENBAUM: Do you know prior to 227, 23 needing primary language instruction.
24 theyear prior to 227, what percent of EL students were 24 MR. VIRJEE: Objection. Asked and answered.
25 taught by teachers with bilingual credentials? 25 Q. BY MR.ROSENBAUM: Did they collect that data?
Page 367 Page 369
1 A. |don'tknow. 1 A. Notthe number needing such instruction, no.
2 Q. Doyouknow if it was more or lessthan 50 2 Q. Doyouknow why not?
3 percent? 3 MR. VIRJEE: Objection. Callsfor speculation.
4 MR. VIRJEE: Objection. Vague and ambiguous as 4 THE WITNESS: Don't know.
5 to"bilingua credentials." It adso callsfor 5 Q. BY MR ROSENBAUM: That'still arequirement
6 speculation. 6 for the bilingua program, isn't it?
7 MR. ROSENBAUM: Go ahead. 7 A Yes
8 THE WITNESS: Wasthe question English 8 Q. Anddoyouknow, if that datais collected
9 learners? 9 today, the number of students that require bilingual
10 MR. ROSENBAUM: Yes. 10 instruction?
11 THE WITNESS: Lessthan 50 percent. 11 A. Notthat | know of.
12 Q. BY MR. ROSENBAUM: Around athird? 12 Q. I'msorry, requireinstructionin primary
13 A.  I'mnotsure. 13 language?
14 Q. How doyouknow that? 14 A. Notthat | know of.
15 A. Becausel know that only athird of English 15 Q. Hasthereever been any discussion about
16 learnersprior to 227 were receiving any kind of 16 collecting that information, so far as you know?
17 bilingud instruction, so -- and all of those students 17 A. It'sbeencollected indirectly in the English
18 may not have had teachers with authorizations, soit's 18 learner staffing plans, but, no.
19 logic, | guess. 19 Q. Thankyou. Asfar asyou know, the State
20 Q. Andwastherealega requirement at that time, 20 doesn't compileit anywhere?
21 theyear prior to 227, that dl EL students receive 21 MR. VIRJEE: Cdlsfor speculation.
22 hilingua instruction? 22 THE WITNESS: Not that | know of.
23 MS. READ SPANGLER: Objection. Cdlsfor a 23 Q. BY MR.ROSENBAUM: Thank you. To your
24 legd conclusion. 24 knowledge, has there been an annual report prepared by
25 THE WITNESS: | think no. 25 the State Department of Education regarding
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1 implementation of Prop 227? 1 A. Becausel think there'sabill that requires
2 A.  Annud report, not to my knowledge. 2 suchastudy, and | think that somewhere in the
3 Q. Or bythe Department of Education? 3 Department it's happening, but | can't say anything
4 A. Nottomyknowledge. 4 intelligent about it.
5 Q. Or by anybody in the superintendent's office? 5 Q. Youdon't know where?
6 A. Notthat | know of. 6 A. No
7 Q.  Or bythe State Board of Education? 7 Q. Haveyou heard any discussion about it?
8 A. Notthat I'mawareof. 8 A.  Some, but not enough to really comment.
9 Q. Orthelegidature? 9 Q. What haveyou heard?
10 A. Notthat I'm aware of. 10 A.  Just that somebody somewhere is doing such a
11 Q. If I changed it and said not an annud report 11 document.
12 butjust areport regarding the implementation of 12 Q.  Okay. Doyou know when it's scheduled to come
13 Proposition 227 and, just to save time, the same 13 out?
14 entitiesthat | just mentioned? 14 A.  No
15 MR. VIRJEE: Objection. Vague and anbiguous as 15 Q.  Okay. Hasanyone asked you for information for
16 to"report.” 16 such areport or evaluation?
17 Q. BY MR.ROSENBAUM: Do you know if there has 17 A. No
18 been any such report? 18 Q. Okay. Do you know if anyone has asked anybody
19 MR. VIRJEE: Any report a any time by any of 19 a CCR?
20 those agencies? 20 A. Notthat I'm aware of.
21 MR. ROSENBAUM: Regarding implementation of 21 MR. VIRJEE: Objection. Callsfor speculation.
22 Prop 227. 22 Q. BY MR.ROSENBAUM: Thank you. Y ou talked to me
23 MR. VIRJEE: Objection. Vague and ambiguous as 23 about the S-A-B-E yesterday. Do you remember that?
24 to"report.” 24 A.  Yes
25 THE WITNESS: The Department of Education put 25 Q. lIsthat pronounced SABE?
Page 371 Page 373
1 out onepublication on 227. | don't remember the name 1 A SABE
2 ofit. 2 Q. Doyouknow if there's been any attempt to
3 Q. BY MR.ROSENBAUM: Do you know when it came 3 determine whether or not any relationship exists between
4 out? 4 SABE results and Stanford-9 results?
5 A. Aboutayear or two ago. 5 MR. VIRJEE: Objection. Asked and answered.
6 Q. Andwasthat about how to implement 2277 6 THE WITNESS: Not that | know of.
7 A. |thinkitwas, yes. 7 Q. BY MR ROSENBAUM: Okay. Weve talked several
8 Q. Itincluded like questions and answers? 8 times about redesignation of students. Do you remember
9 A. Yes 9 that?
10 Q. Okay. Haveyou seen any report, study, 10 A.  Yes
11 evauation, memo regarding the results of Proposition 11 Q. Andjustasapredicate, you'vetold me that
12 227 prepared by any of the entities | mentioned? 12 when an English learner meets certain requirements, that
13 A. | haven't seen one, no. 13 English learner would be redesignated from EL to an FEP,
14 Q. Doyouknow if any such report, evaluation, 14 isthat right?
15 memorandum has been prepared by anybody, as Mr. Virjee 15 MR. VIRJEE: Objection. Her testimony will
16 said before, whether it's the government, academia, 16 spesk for itsdlf.
17 private entities, others? 17 THEWITNESS: Yes.
18 A. Ithinkit'sbeing worked on. | have not seen 18 Q. BY MR. ROSENBAUM: Okay. Now, do you know if
19 anything find. I'm not aware that there's been 19 there has been any investigation or inquiry or
20 anything done. 20 examination to determine the numbers of FEPsin AP
21 Q. Itakeityour unitisn't working on such an 21 courses?
22 evauation? 22 A. A daewideinvestigation, or within our work?
23 A. No, we're not. 23 Q. Let's break it down. First of al, statewide
24 Q.  Whenyou say that you think it's being worked 24 investigation?
25 on, what's the basis for that answer? 25 A. Notthat I'maware of.
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1 Q. How aboutatacountylevel? 1 isasking for that information?
2 A. Notthat I'mawareof. 2 A. |dontknow.
3 Q. Toyour knowledge, do the districts keep data 3 Q. Doyouknow if thereis awritten requirement
4 astoredesignated studentsin AP courses? 4 that districts compile that information?
5 A. Thedidrictsthat we work with do because we 5 A. Idon'tknow.
6 askforit. 6 Q. Okay. Youvenever heard of any?
7 Q. Okay. But except for the districts that you 7 A No.
8 work with, to your knowledge, do other districts do 8 Q. Okay. Now, you told methat you asked the
9 tha? 9 Comite districts to compile that data; is that right?
10 MR. VIRJEE: Cdlsfor speculation. 10 A.  Yes, weask them for that data when we're
11 THE WITNESS: | don't know. 11 on-site.
12 Q. BY MR. ROSENBAUM: Y ou're not aware of any? 12 Q. Okay. And have there been cases where the
13 A. Yes, I'm not. 13 district did not have that data and said, well, we'll
14 Q. Okay. If I changeit from AP coursesto honors 14 haveto compileit for you?
15 courses, would your answer change? 15 A.  Sometimesthat happens.
16 A. Sameanswer. 16 Q. Okay. Andwhat districts?
17 MR. VIRJEE: Objection. Vague and anbiguous as 17 A. | don'trecall specificaly.
18 to "honors courses.” 18 Q.  Canyou tell methe percent of districts that
19 Q. BY MR ROSENBAUM: If | changeitto 19 said, well have to compile the data for you, we don't
20 international baccalaureate, would your answer change 20 haveit?
21 then? Sameanswer? 21 MR. VIRJEE: Objection. Calls for speculation.
22 A. No. 22 THE WITNESS: | don't know exactly.
23 Q. No, meaning? 23 Q. BY MR. ROSENBAUM: Do you know about Oakland?
24 A.  No, meaning it wouldn't change. Meaning, yes, 24 MR. VIRJEE: Objection. Vague and ambiguous as
25 the same answer. 25 totime.
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1 Q. Thankyou. Your unit doesask for that 1 THE WITNESS: Not sure.
2 information, how many redesignated studentsaretherein | 2 Q. BY MR ROSENBAUM: Do you know if Inglewood had
3 AP, isthat right? 3 that data before you asked them?
4 A. Yes. 4 A. | don't think they did.
5 Q. Whydoyou ask for that? 5 Q. Whydoyou say that?
6 A. We ask for that because of the legd 6 A. |dontthink they had very many AP classes.
7 reguirements, specifically EL 3b, which says English 7 Q. Do youknow about Los Angeles, whether they had
8 learners have accessto core content and Ao EL 1, 8 that information?
9 whichisredesignation, that we want to know if 9 A, No
10 redesignated students are being successful, and that's 10 Q. Nowhat?
11 anindicator for both of those requirements. It'san 11 A.  Theyrenot acurrent Comite district, so I'm
12 indicator -- we ask for English learners and former 12 not aware right now of them.
13 English learnersinvolved in those programs for those 13 Q. Okay. Do you know if Compton had that
14 reasons. 14 information?
15 Q. Whydo youregard that as an indicator for 15 A. | dontknow.
16 those measures? 16 Q. Okay. Or Ravenswood?
17 A.  Becausewe expect them to be participating in 17 A.  I'mnotsure. Theyreahigh school. | don't
18 higher-level courses a the same rate as other students, 18 recall the high school.
19 that that would indicate that, in fact, they had 19 Q.  Okay. Hasthat subject come up in any of your
20 received equal access and were having equd successin 20 meetings with Dr. Greenfeld, whether results you're
21 core content. 21 getting about whether or not redesignated students are
22 Q. Doyouknow if CCR asksfor that information? 22 in AP courses, has that ever come up?
23 A. | don't know. 23 A. | bdievewevediscussedit. | don't remember
24 Q. Okay. And do you know if -- besides you, your 24 it asaspecific item of agenda.
25 unit, do you know if there is anybody in the state that 25 Q. Okay. And did you say something about it?
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1 A. |don'thaveaspecific recollection of that. 1 MR. ROSENBAUM: Go ahead.
2 Q. Okay. What wereyour findings regarding 2 THE WITNESS: Not in preparation for my
3 Oakland? 3 deposition.
4 MR. VIRJEE: Regarding what? 4 Q. BY MR ROSENBAUM: Let me show you afew
5 MR. ROSENBAUM: Regarding redesignated AP 5 documentsif | can.
6 studentsin Oakland. 6 MR. ROSENBAUM: Let's go off the record.
7 THE WITNESS: | don't recall specifically. 7 (Discussion held off the record.)
8 Q. BY MR.ROSENBAUM: Do you know if they were 8 Q. BY MR ROSENBAUM: Let me show you adocument
9 moreor lessthan non-EL students? 9 that I'm going to have marked as Exhibit 51. It'sa
10 A. No, | don't. 10 42-page document that on the top says coordinated
11 Q. Okay. Doyoulook at the particular AP course 11 compliance review, summary of findings, 1997-98. I'm
12 inwhich redesignated students are enrolled? 12 going to haveit marked and I'm going to have it
13 A.  Welook at al the AP courses and ask for 13 presented and put in front of you, and also supply
14 enrollment of students in each of those courses. 14 copiestoal counsdl.
15 Q. Youbreskit down by course? 15 (Exhibit SAD-51 was marked.)
16 A. Yes. 16 MR. VIRJEE: Just for the record, it also says
17 Q. Andisityour finding that there are -- 17 Los Angeles Unified School District, specially-funded
18 ditting here today, what districts do you recall results 18 program, technical support and monitoring.
19 from? 19 MR. ROSENBAUM: Thank you.
20 MR. VIRJEE: Resultsregarding? 20 Q.  Yourefree, Ms. Burnham-Massey, for this
21 MR. ROSENBAUM: Numbers, percent of EL students | 21 document or any document to spend as much time as you'd
22 in AP courses. 22 likelooking at it, but I'm not going to ask you any
23 THE WITNESS: | don't recall the specific 23  detailed questions.
24 resultsright now. | couldn't say on a specific 24 Have you had a chance to look at it just
25 digtrict. 1 know in Oakland the problem was not getting 25 generaly?
Page 379 Page 381
1 studentsredesignated, so there weren't alot of 1 A Yes
2 redesignated studentsto look at. But | couldn't say 2 Q. Again, fed freetoreview it in whatever
3 the specific dataon districts right now. 3 detail youwant to as| ask you particular questions.
4 Q. BY MR.ROSENBAUM: Okay. How about 4 Do you know what this document is?
5 San Francisco, do you know if they keep that data? 5 A Yes
6 A. |don'tknow. 6 Q.  Whaisit?
7 Q. Okay. Didyou bring any documents with you 7 A. Itappearsthatitisthedistrict's compliance
8 thismorning? 8 findings from the 1997-98 coordinated compliance review.
9 A. Forthisdepostion? 9 Q. Thisisasaresult of thereview that the
10 Q. Yes 10 district itself undertakes?
11 A. No 11 A. | beievethisisaresult of the state review.
12 Q. Didyou handyour counsel adocument this 12 Q. Andturningtopage?2 -- I'msorry, page 3
13 morning? 13 whereit says at the top left-hand corner of Exhibit 51
14 A Yes 14 3 of 40, do you have that page in front of you?
15 Q. Whatwasthat? 15 A.  Yes
16 MS. READ SPANGLER: I'll instruct her not to 16 Q. Andlooking whereit says signature of
17 answer. 17 reviewersunder -- it'skind of cut off there. But do
18 MR. VIRJEE: That's attorney/client privilege. 18 you seewhereit says ed civil rightsin the left-hand
19 MR. ROSENBAUM: She can certainly tell me what 19 column?
20 thedocuments are. 20 A. Yes
21 MS. READ SPANGLER: No, shedidn't bring it for 21 Q. Andthenbelow that it says-- should that be
22 the deposition. 22 other reviewers?
23 Q. BY MR. ROSENBAUM: Didyoulook at this 23 A. Yes
24 document before you came? 24 Q. Areyou one of those other reviewers?
25 MR. VIRJEE: In preparation for her deposition? 25 A Yes
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1 Q. Andthat'saXerox of your signature? 1 MR. ROSENBAUM: Y ou know, | appreciate that,
2 A Yes 2 andyou canlook at it.
3 Q. Okay. AndAida, that was another reviewer? 3 MR. VIRJEE: Okay.
4 A. Yes 4 MR. ROSENBAUM: And | assume that as aresult
5 Q. Wassheworking, to your knowledge, asan OCR 5 of that, | canlook at all of your markings on your
6 reviewer at thetime? 6 documents.
7 A. No,shewasinour unit. 7 MR. VIRJEE: Y ou know what they say about
8 Q. Atthetimethat you undertook -- you reviewed 8 assuming.
9 EL programs as part of this review; isthat right? 9 MR. ROSENBAUM: | appreciate you telling me
10 A.  Yes wedid. 10 that.
11 Q. Andat that timeyou were -- what's the name of 11 MR. VIRJEE: I'm happy to return it back to you
12 the unit you were working with? 12 and get clean copies.
13 MR. VIRJEE: Working with? 13 MR. ROSENBAUM: That's okay.
14 Q. BY MR.ROSENBAUM: Wadll, youwereabilingua | 14 Q. Y our copy, Ms. Burnham-Massey, you don't have
15 consultant, right? 15 any stray markings, do you?
16 A. Yes 16 A. No.
17 Q. Andyouwereabilingua consultant in what 17 Q. Okay. Now, did you persondly review Budlong?
18 unit? 18 A. I'm not sure. There were two teams so there
19 A. |thinkit waslanguage proficiency and 19 werefour EL reviewers. | couldn't tell you
20 academic accountability. 1'd haveto look at my -- 20 specifically if | was at Budlong or not.
21 Q. Wouldit refresh your recollection if your 21 Q. How about Mayall?
22 resume said 1998 to the present? 22 A. I'm not sure.
23 A. Soitcould have been complaints management and 23 Q. Okay. The language that isin the far
24 bilingual compliance unit. 24 column --
25 Q. Onpagelof 40, do you see whereit says 25 MR. VIRJEE: The far right column?
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1 review date 1/21 - 2/6/98? It's on the right-hand side. 1 MR. ROSENBAUM: Yes.
2 A Yes 2 Q. -- isthat standard language for these
3 Q. Doyouseethat? 3 reviews, so far asyou know?
4 A Yes 4 MR. VIRJEE: Objection. Vague and ambiguous as
5 Q. Wouldthat help refresh your recollection asto 5 to"standard."
6 what the unit's name was at the time? 6 THE WITNESS: | don't think | would say
7 A.  Actudly, that makesit harder. Maybeit says 7 standard.
8 inhere somewhere. | don't remember the unit name 8 Q. BY MR.ROSENBAUM: Allright. Let'sgo downto
9 changed. 9 thesecond to last row whereit says Mayall and it says
10 Q. Butthat wasyour position at the time; is that 10 Roman numera VII-CON. Do you seethat?
11 right? 11 MS. READ SPANGLER: VII?
12 A Yes. 12 THEWITNESS: IV.
13 MR. VIRJEE: Whatever it was, that was it? 13 MR. VIRJEE: | don't see where you're talking
14 MR. ROSENBAUM: Yegh. 14 about.
15 Q. Okay. Now, let me ask you, please, to turn to 15 MR. ROSENBAUM: Of courseyou don't. | didn't
16 page 14 of 40 of what's been marked as Exhibit 51. 16 makeit clear.
17 A. Yes 17 MS. READ SPANGLER: Are you on adifferent
18 Q. Doyou havethat in front of you? 18 page?
19 A Yes. 19 MR. VIRJEE: 14.
20 Q. Okay. Now, there anumber of columns there? 20 MR. ROSENBAUM: Yeah, 'mon 15. I'mredly
21 MR. VIRJEE: Beforewe go any further, Mark, 21 sorry.
22 you've handed out a document that has handwritten 22 MS. READ SPANGLER: 15?
23 markingsonit, and if that's your work product, | don't 23 MR. ROSENBAUM: Yesh. My mistake. | apologize
24 wanttolook at it. It's got check marksand 24  for the confusion. There's no stray marks on 15 either,
25 handwriting onit. 25 aethere?
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1 MS. READ SPANGLER: Not on hers. 1 itsaysELD and Spanish, why are they separate?
2 Q. BY MR ROSENBAUM: Do you see the second to 2 MR. VIRJEE: Objection. Vague and ambiguous.
3 lastrow? 3 Imean--
4 A. Yes 4 MS. READ SPANGLER: And callsfor speculation.
5 Q. Okay. Anddo you see whereit saysfor Mayall 5 MR. VIRJEE: -- sincethey're not the same
6 there areinsufficient basic ELD and Spanish 6 thing.
7 instructional materials? 7 MR. ROSENBAUM: That'swhat I'm trying to
8 MR. VIRJEE: It says "resources’ not 8 understand.
9 ‘"materials." 9 Q. Whenitsays Spanish and instructiona
10 MR. ROSENBAUM: Resources to ensure full access 10 materials, doesthat relate to bilingual materias?
11 to the core curriculum. 11 A.  Actudly, that would mean materialsin the
12 THE WITNESS: Yes. 12 primary language for those students diagnosed to need
13 Q. BY MR. ROSENBAUM: Okay. Help me understand a 13 that instruction.
14 few things. First of dl, do you have an understanding 14 Q. Okay. Now, for any -- for thisitem,
15 of what the phrase instructional resources meansin this 15 Ms. Burnham-Massey, do you know how long this was the
16 context? 16 dtuation at Mayall, that there were insufficient basic
17 MR. VIRJEE: Inthis particular context? 17 ELD and Spanishinstructional resources?
18 MR. ROSENBAUM: Yes. 18 A. | don't.
19 MR. VIRJEE: Objection. Calls for speculation. 19 Q. Aspart of thereviewsthat were conducted at
20 Lacks foundation as to whether she was the reviewer here 20 that time, were reviewers directed to find out the
21 at Mayall or made this comment. 21 length of timethat that condition had existed, a
22 MR. ROSENBAUM: Go ahead. 22 particular condition of noncompliance exists?
23 THE WITNESS: What's the question again®? 23 MR. VIRJEE: Objection. Cdlsfor speculation.
24 Q. BY MR. ROSENBAUM: | want to get at the 24 MR. ROSENBAUM: To your knowledge.
25 vocabulary of these reports, and what | want to know is 25 THE WITNESS: To my knowledge, no.
Page 387 Page 389
1 whereit saysingtructional resources, isthat aterm of 1 Q. BY MR. ROSENBAUM: How about your unit when you
2 artfor thesereviews? 2 find an item of noncompliance, are your staff directed
3 A.  Weusethat term frequently, yes. 3 tofind out how long that item of noncompliance has been
4 Q. Okay. 4 the circumstance?
5 A. Atthisitem, 39 A. 5 MR. VIRJEE: Here were talking about a Comite
6 Q. Okay. Thanks. What's your understanding of 6 review not a CCR review?
7 what that meansin this context? 7 MR. ROSENBAUM: Y eah.
8 MR. VIRJEE: Generadly? 8 THE WITNESS: No.
9 MR. ROSENBAUM: Yes. 9 Q. BY MR ROSENBAUM: Any reason why not?
10 THE WITNESS: This context, generaly 39 A 10 A.  Our concernisto find out that it'sa
11 refersto adequate, basic materids for core curriculum 11 violation and to fix it.
12 instruction, and specifically materias purchased with 12 Q.  Okay. And going back to the period of time
13 thedistrict's genera fund. 13 that Exhibit 51 was prepared, to your knowledge, were
14 Q. BY MR. ROSENBAUM: Would that include 14 reviewers directed to find out the number of students
15 textbooks? 15 affected by the item of noncompliance?
16 A. Yes. 16 A. I'mnot aware of them being directed to find
17 Q. Would that include st&ff, like teachers or 17 that out.
18 aides? 18 Q.  Or the number of classrooms?
19 A. No. 19 A.  Asaspecific direction, no.
20 Q. Okay. Would it include other instructional -- 20 Q.  Ortofollow up later what happened to those
21 written ingtructional materials? 21 students?
22 A. It could if the digtrict defined those as part 22 MR. VIRJEE: Objection. Vague and ambiguous as
23 of their base program. 23 to"follow up."
24 Q. Okay. And help me understand. If | don't 24 THE WITNESS: The follow-up is done by the CCR
25 formulate this question correctly, just tell me. Where 25 unit, and so I'm not sure.
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1 Q. BY MR. ROSENBAUM: But you did reviews for CCR, 1 Q BY MR. ROSENBAUM: To follow up on that on
2 right? 2 individual students?
3 A Yes 3 A. In some cases, yes.
4 Q.  Wereyou ever directed to say what happened to 4 Q.  What doyou mean by that, when you say "some
5 students subsequent to their being in a classroom where 5 cases'?
6 there was noncompliance? 6 A. In each district that we're working with if we
7 MR. VIRJEE: Objection. Vague and ambiguous. 7 find afinite group of students that's had a problem,
8 Was she ever directed to go -- by CCR to go and 8 thenwewill ask down the line for evidence of action
9 find out what happened? 9 thedistrict's taken.
10 MR. ROSENBAUM: Exactly. 10 Q.  Withrespect to those individual students or
1 THE WITNESS: No. 11 with respect to the schools?
12 Q. BY MR ROSENBAUM: Or by anybody? 12 A. Usually with respect to the schools, but on
13 A No 13 occasion with respect to individual students. It's not
14 Q. Do you direct peoplein your unit to do 14 acommon practice.
15 follow-up on students who were in classrooms where there 15 Q. On how many occasions can you remember that
16 areitems of noncompliance? 16 happening?
17 MR. VIRJEE: Onindividua students? 17 MR. VIRJEE: Objection. Calls for speculation.
18 MR. ROSENBAUM: Exactly. 18 THE WITNESS: I'm thinking right now of only
19 MR. VIRJEE: And in noncompliance in Comite 19 one, but | wouldn't want to say that was the only one.
20 investigations? 20 Q. BY MR.ROSENBAUM: For what districts?
21 MR. ROSENBAUM: Exactly. 21 A. That's Pittsburg.
22 THE WITNESS: | would say sometimes. 22 Q. Okay. Now, help me understand this. The word
23 Q. BY MR ROSENBAUM: Okay. When? 23 insufficient -- and we're again looking at page 15 of 40
24 A.  When there are specific students affected by a 24 on Exhibit 51. Do you see where it says insufficient?
25 district's action, and then resolving the Comite issues, 25 A. Yes, | do.
Page 391 Page 393
1 wewant tofind out what happened with those students. 1 Q. Okay. Isthat aterm of art with respect to
2 Q. Yourethinking about redesignation? 2 the preparation of these reviews?
3 A. I'mthinking of redesignation, I'm thinking of 3 A. It'sajudgment cal by the consultant.
4  sudentsretained in Pittsburg, I'm thinking of afew 4 Q. Okay. Arethere specific criteriaasto what
5 specific circumstances, but it's not agenera 5 insufficient means?
6 requirement, no. 6 A. It'sincomparisonto materialsor resources
7 Q. Okay. Isitarequirement for students where 7 that non-English learners have.
8 theitem of noncomplianceis that they don't have 8 Q. Okay. Hep meunderstand this. If I'mjust
9 qudified staff? 9 way out of here, just tell me. Could it be 50 percent
10 A. No. 10 less, 25 percent less, 90 percent less? How do you
11 Q. Orwherethey haven't recelved accessto -- 11 figureit out?
12 full accessto core curriculum? 12 A. It couldtechnicaly beany amount less, and
13 MR. VIRJEE: Objection. Vague and ambiguous. 13 that's where the professional judgment of the reviewer
14 THE WITNESS: It may be. It'snot aclear yes 14 comesin.
15 andno. 15 Q. Sotheresno specific written criteriaas far
16 Q. BY MR ROSENBAUM: Istherearequirementthat | 16 asyou know; isthat right?
17 there be follow-up? 17 A.  Other than what'sin the CCR manud that
18 MR. VIRJEE: Objection. Vague and ambiguous. 18 ingtructs reviewers what to look for.
19 Requirement that they be followed by what? 19 Q. Yourefamiliar with that?
20 MR. ROSENBAUM: Of students who have beenin 20 A.  Yeslam
21 classrooms whereit's been identified that there was 21 Q. Doesittak about percent?
22 noncompliance on the subject matter of full accessto 22 MS. READ SPANGLER: Objection. The document
23 corecurriculum. 23  spedksfor itsdf.
24 THE WITNESS: It's very likely that we would 24 THE WITNESS: | don't recall it saying a
25 requirethat of digtricts. 25 percent. | don't remember specificaly what it says. |
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1 know it does give some guidance. 1 MR. ROSENBAUM: Y eah.
2 Q. BY MR ROSENBAUM: Do you remember any of the 2 MR. VIRJEE: Objection. She'saready
3 schoolsthat you worked on as part of this review? 3 indicated she doesn't even remember the review.
4 A. | dontspecificaly recal thisreview. 4 THEWITNESS: No, | couldn.
5 Q. Okay. Atthetimethat thisreview took place, 5 Q. BY MR ROSENBAUM: Okay. Andadight
6 toyour knowledge, was there arequirement that each 6 variation on the question. There was no requirement to
7 digtrict have a system of accountability in place to 7 includein the report atime period of noncompliance?
8 ded with these items of compliance? 8 A. No
9 MR. VIRJEE: Objection. Vague and ambiguous as 9 MR. VIRJEE: Objection. Asked and answered.
10 to"requirement.” 10 Q. BY MR.ROSENBAUM: When you would conduct these
11 THE WITNESS: | wouldn't want to say no, but | 11 reviewsand you found an item of noncompliance, did you
12 couldn't point to one compliance item that happened the 12 haveapractice of asking officias a the schools or at
13 next year. 13 thedistricts how long has this gone on?
14 Q. BY MR.ROSENBAUM: Tdl methebasisfor your 14 MR. VIRJEE: Objection. Asked and answered.
15 answer. 15 MS. READ SPANGLER: Her personaly?
16 A. Mysenseisdistricts had to have away to deal 16 MR. ROSENBAUM: Y eah, you personally.
17 with noncomplianceitems forever. We hold them 17 THEWITNESS: No.
18 accountable to resolve their noncompliant issues. 18 Q. BY MR.ROSENBAUM: Y ouwere never instructed to
19 Starting in the '98, '99 school year we have a 19 dothat?
20 specific English learner item that deals with district's 20 A. No.
21 responsihility to monitor its own implementation of 21 Q. Doyoudirect your unit personne today to do
22 programs and services for English learners and to take 22 that?
23 action when their own monitoring indicates a problem. 23 MR. VIRJEE: Objection. Asked and answered.
24 Starting the year after this review, there was 24 THEWITNESS: No.
25 avery specific EL requirement. Prior to that | can't 25 MR. ROSENBAUM: Go off the record for a minute.
Page 395 Page 397
1 explainit, athough | know districts were accountable 1 (Discussion held off the record.)
2 toresolvetheissues. 2 MR. ROSENBAUM: Let's mark as Exhibit 52 a
3 Q. Okay. Didn't comeasany surpriseto these 3 two-page document Bates stamped DOE 23441 and 23442, and
4  digricts that they had to be in compliance? 4 I'mgoing have it marked, supplied to the witness, and
5 A. Notasurprise. 5 furnished to all counsel.
6 Q. Okay. Withrespectto--incidentaly, on 14 6 (Exhibit SAD-52 was marked.)
7 of 40 and 15 of 40 and 13 of 40 of Exhibit 51 in the 7 Q. BY MR ROSENBAUM: Just ask you if you could
8 first columnit says-- it's cut off in some 8 briefly take alook at that.
9 ingtances-- actudly, it'snot. I'm just talking to 9 A Yes
10 mysdf. 10 Q. Areyou familiar with what's been marked as
11 Y ou see there are Roman humerals and then a 11 Exhibit 527
12 hyphen and then it says CON? 12 A Yes
13 A. Yes. 13 Q. Anddirecting your attention to page 2 of
14 Q. And CON stands for consolidated programs? 14 Exhibit 52, in the last full paragraph do you see your
15 A. Yes. 15 name?
16 Q. What doesthat mean? 16 A. Yes
17 A. It meansdl the consolidated programs, which 17 Q. That'syou?
18 at that timeincluded the English learner program, it 18 A.  That'sme.
19 dsoincluded Title 1 and other programs. |I'm not sure 19 Q. That'syour phone number and your e-mail, at
20 of dl of them. 20 least at the time of this letter?
21 Q. Andifl asked you for any of theitems of 21 A, Yes
22 noncompliance on 13, 14 and 15 of Exhibit 51, howlong | 22 Q.  Okay. Andwere you involved in the preparation
23  had those conditions existed at those schools, wouldyou | 23 of thisletter?
24 beabletotdl me? 24 A, Yes
25 MR. VIRJEE: As shesits heretoday? 25 Q. Didyouwriteit?
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1 A. Ilwasinvolved. | didn't writethe whole 1 Q. Hadyou previously had any involvement with
2 thing, | don't think. 2 Odkland asto ELS?
3 Q. Tel me asbest you canrecal, what was the 3 A No
4 nature of your involvement? 4 Q. Andyouve made on-site visits?
5 A. lwroteprobably -- | wrote al of it except 5 A, Yes
6 thefirst paragraph, | believe. 6 Q. Youvemet with administrators?
7 Q. Okay. Do youknow who wrote the first 7 A Yes
8 paragraph? 8 Q. Youvemet withteachers?
9 A. No. 9 A. Yes.
10 Q. That'sapretty standard line with exception of 10 Q. Youvemet with parents?
11 the numbers? 11 A,  Yes
12 A.  Thenumbers, somebody provided us with the 12 Q. Youvemet with students?
13 information to put the numbersin. 13 A.  Yes
14 Q. Okay. Now, you told usyou are involved 14 Q. Isitimportant totalk to students?
15 personaly in the Oakland review; isthat right? 15 A.  Yes
16 A. | havebeen, yes, for thelast year or so. 16 MR. VIRJEE: Objection. Asked and answered.
17 Q.  Andwhat'sthe nature of your involvement? 17 Q. BY MR.ROSENBAUM: In Oakland?
18 A. |wasthe-- | have been acting asthe 18 A. Yes
19 consultant assigned to the district because we're short 19 Q. Whyisthat?
20 of consultants, and this oneis kind of amajor one 20 MR. VIRJEE: Objection. Asked and answered.
21 so0-- 21 THE WITNESS: It'simportant to talk to
22 MS. READ SPANGLER: Y ouve answered the 22 studentsin Oakland and in all districts to understand
23 question. 23 their program.
24 Q. BY MR ROSENBAUM: How short of consultantsare | 24 Q. BY MR. ROSENBAUM: Okay. Did you ask students
25 you? 25 if they knew what the requirements were? And when | say
Page 399 Page 401
1 A.  Werenot now, but we were at thistime. 1 reguirements, | mean the compliance item requirements.
2 Q. How short were you at that time? 2 A. No.
3 A.  Wehad four or five out of seven. 3 Q. Okay. Doyouknow if students know whet the
4 Q. Okay. Haveyou ever requested more 4 compliance item requirements are?
5 consultants? 5 MR. VIRJEE: Objection. Callsfor speculation.
6 MR. VIRJEE: Objection. Vague and ambiguous. 6 THE WITNESS: Don't know.
7 THE WITNESS: Welve tried to fill our 7 Q. BY MR ROSENBAUM: Or any of theitem
8 positions. 8 reguirements?
9 Q. BY MR. ROSENBAUM: Have you ever requested more 9 A. Don't know.
10  than seven consultants? 10 Q. Do you know if the Oakland Unified School
11 MR. VIRJEE: Objection. Vague and ambiguous as 11 District distributes information to students or their
12 to "requested" and from whom. 12 parentstelling them that they have certain entitlements
13 THE WITNESS: Yes. 13  with respect to EL programs?
14 Q. BY MR ROSENBAUM: Okay. Of whom? 14 A. I know they distribute information describing
15 A.  Canl go off therecord and ask them a 15 programs options.
16 question? 16 Q. Likestructured immersion or bilingua or
17 MS. READ SPANGLER: Let's step outside. 17 mainstream; isthat right?
18 (Recess taken from 11:26 to 11:31.) 18 A. Yes.
19 Q. BY MR ROSENBAUM: What was the nature of your 19 Q. Myquedtionisalittle bit different. Were
20 involvement in the Oakland investigation? 20 taking about the requirements that are reflected in the
21 A.  [I'vebeen the consultant that's done the last 21 complianceitems. Do you understand that?
22 two reviewsin Oakland. 22 A. Yes
23 Q.  Two Comite reviews? 23 Q. Somyquestionis, doyou know if the Oakland
24 A.  Two Comite follow-up reviews. At least two, 24 Unified School Didtrict distributes information to
25 maybe more. 25 sudentstdling them there are certain requirements
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1 that this school district has to meet with respect to 1 answeredit, bear with me here.
2 your EL programs? 2 Is there a requirement that you're aware of
3 A. |don'tknow. 3 that parent advisory committees inform all parents of EL
4 Q. Okay. Do youknow if any school districtin 4 students as to what they're entitled to with respect to
5 Cadliforniadoes that? 5 EL programs?
6 A. |don'tknow. 6 MR. VIRJEE: Objection. Vague and ambiguous as
7 Q. Hasyour unit ever recommended -- strike that. 7 torequirement, and callsfor alegal conclusion.
8 Is there a requirement, to your knowledge, that 8 THE WITNESS: | don't know.
9 districts inform students as to what compliance item 9 Q. BY MR ROSENBAUM: Okay. Andif | talked about
10 requirements are? 10 requirements specifically in the context of the
11 A.  Notthat I'maware of. 11 compliance itemsthat your unit reviews, do you know if
12 Q.  Orthat they're entitled to certain matters 12 theresarequirement that the parent advisory
13 with respect to their EL education? 13 committeesinform parents as to what those requirements
14 MR. VIRJEE: Objection. Vague and ambiguous as 14 are?
15 torequirement. 15 MR. VIRJEE: Vague and ambiguous asto
16 MR. ROSENBAUM: Go ahead. 16 "requirements,” and calsfor alegal conclusion.
17 THE WITNESS: Not that I'm aware of. 17 THE WITNESS: Not that | know of.
18 Q. BY MR. ROSENBAUM: Do you know if there are any 18 Q. BY MR.ROSENBAUM: Okay. Do you know of any
19 standards? 19 requirements at any school district that parents of EL
20 When | use the word standard, do you know what 20 students beinformed of what they're entitled to with
21 theword standard means? 21 respect to their children's EL education?
22 MR. VIRJEE: Inwhat context? 22 MR. VIRJEE: Would you repeat that, please.
23 THE WITNESS: That's what | was going to say. 23 (Record read.)
24 Q. BY MR.ROSENBAUM: Do you know if there are any 24 MR. VIRJEE: Objection. Vague and ambiguous as
25 dtate standards that direct schools, schoal districts to 25 to "requirements at any school district." Also calls
Page 403 Page 405
1 inform students of what they are entitled to with 1 foralega conclusion. Vague and ambiguous asto
2 respect to EL programs? 2 requirements.”
3 MR. VIRJEE: Objection. Vague and ambiguous as 3 MR. ROSENBAUM: Go ahead.
4 to"sate standards." Callsfor speculation. Cdls for 4 THE WITNESS: I'm not sure.
5 alegd conclusion. 5 Q. BY MR ROSENBAUM: Yourenot sure?
6 MR. ROSENBAUM: Go ahead. 6 A. ldontknow. That'snot something | know
7 THE WITNESS: | don't know. 7 about specificdly.
8 Q. BY MR ROSENBAUM: Yourenot avare of any? 8 Q. Hasyour unit ever undertaken any investigation
9 A. No 9 to determine what percent of parents are aware of what
10 Q. Okay. Andif | changed it instead of students 10 their kids are entitled to with respect to EL programs?
11 to parents, would any of your answers change? 11 A. No.
12 MR. VIRJEE: Objection. Compound. 12 Q. Doyou know if anybody in the state has done
13 THE WITNESS: With parentsit could change. 13 that?
14 Q. BY MR.ROSENBAUM: Why isthat? 14 A. No, | don't know.
15 A.  Oneof the state requirements deals with parent 15 Q. Doyouknow if anybody in any district has ever
16 committees, English learner advisory committees, and 16 donethat?
17 those committees are required to be trained in their 17 A.  Dontknow.
18 legal responsibilities, one of which isto advise the 18 Q. Oratthecounty level?
19 schoal site and the district governing board on the 19 A. Don'tknow that.
20 servicesfor English learners. 20 Q. Doyouknow if it's ever been done?
21 Q. Arethosecdled ECLADs? 21 A. |don'tknow.
22 A. ELAX. 22 Q. Okay. Doyouthink it would be agood idea?
23 Q. ELAX. 23 MR. VIRJEE: Objection. Vague and ambiguous as
24 A.  Englishlearner advisory committee. 24 to"good idea," and what would be agood idea?
25 Q. Hepmeunderstandthis. Andif you just 25 MR. ROSENBAUM: Go ahead.
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1 MR. VIRJEE: Alsoincomplete hypothetical. 1 Q. That'sarequirement?
2 THE WITNESS: | would have to think it over. 2 A Yssitis
3 Q. BY MR ROSENBAUM: You have visited classrooms 3 Q. Staterequirement?
4  in Oakland? 4 A Yesitis
5 A Yes 5 Q. How long hasthat been astate requirement?
6 Q How many classrooms have you visited? 6 MR. VIRJEE: Objection. Callsfor speculation.
7 A. |don'tknow exactly or even very close. Many. 7 Alsocdlsfor alega conclusion.
8 Q.  Scores, hundreds? 8 MR. ROSENBAUM: So far as you know.
9 A Probably 100 maybe. 9 THE WITNESS: Probably 20 years.
10 Q And in how many of those classrooms did you 10 Q. BY MR.ROSENBAUM: Okay. And did you makethe
11 find compliance with respect to instructional materials? 11 finding that they were out of compliance here?
12 A | couldn't give an exact number or even aclose 12 MR. VIRJEE: Didshein particular?
13 number. 13 MR. ROSENBAUM: Yes.
14 Q. Didyoufind compliancein al the classrooms? 14 MR. VIRJEE: Objection. Vague astotime.
15 MR. VIRJEE: Objection. Asked and answered. 15 THEWITNESS: I'm not sure. We had quitea
16 Shesaid she couldn't give you an even close number. 16 largeteam, and | don't recall specifically if that was
17 MR. ROSENBAUM: Go ahead. 17 one of the schools | was persondly at.
18 THE WITNESS: No. 18 Q. BY MR.ROSENBAUM: Do you know how many schools
19 Q. BY MR. ROSENBAUM: No, you did not? 19 thiswasaproblemat?
20 A. No. 20 A. |don'tknow specificdly. It wasnotal. We
21 Q Did you receive cooperation from the school 21 havevisited 11 schools on this-- on the review just
22 district? 22 beforethis happened and it was a problem, but not at
23 A. Yes. 23 dl 11 schoals. | don't recall specifically how many.
24 Q Have you always received cooperation from the 24 Q. Okay. | asked you thisquestion in adifferent
25 schooal district? 25 context. Sitting here today, do you know why this
Page 407 Page 409
1 A Yes 1 proficiency assessment wasn't given?
2 Q. Okay. Sotherehasnot been aprobleminterms 2 MR. VIRJEE: Objection. Cdlsfor speculation.
3 of them being on board with the compliance requirements 3 Lacksfoundation. Alsovagueastotime.
4 interms of wanting to get into compliance? 4 THE WITNESS: | don't know why.
5 MR. VIRJEE: Objection. Vague and ambiguous as 5 Q. BY MR ROSENBAUM: Or the number of students
6 to"on board," and cals for speculation as to whether 6 who were affected?
7 they want to get into compliance. 7 A. No.
8 THE WITNESS: They have not expressed that they 8 MR. VIRJEE: Objection. Vague and ambiguous as
9 don't want to get into compliance. 9 tothe number of students affected.
10 Q. BY MR ROSENBAUM: How would you characterize | 10 Q. BY MR.ROSENBAUM: What's the purpose of the
11 their attitude with respect to compliance? 11 English language proficiency assessment as you
12 MS. READ SPANGLER: Objection. Cdlsfor 12 understand it?
13  speculation. 13 MR. VIRJEE: Objection. Asked and answered
14 MR. ROSENBAUM: Go ahead. 14 yesterday in great detal.
15 THE WITNESS: They've been cooperative. 15 MR. ROSENBAUM: I'll refine my question.
16 Q. BY MR ROSENBAUM: Okay. Directing your 16 That'safair objection.
17 attention to what's been marked as Exhibit 52, page 1 of 17 Q. What'sit used for?
18 that, do you see EL 4B English language proficiency 18 MR. VIRJEE: Same objection.
19 assessment? 19 THE WITNESS: To determine which students are
20 A.  Yes 20 Englishlearners.
21 Q. Whatisthat? 21 Q. BY MR.ROSENBAUM: Soifit'snot given, there
22 A. That'san assessment of English language 22 may be students who should bein EL programs who are not
23 proficiency for students new to the district required to 23 and there may be students -- is that right?
24 be conducted within the first 30 school days of the 24 A. That'sright.
25 student's enrollment. 25 Q. Okay. And hasyour unit undertaken any
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1 investigation to find out how many students should bein 1 predicate for the proficiency assessment?
2 EL assessmentswho are not? 2 A Yes
3 MR. VIRJEE: At Oakland? 3 Q. Sowhat doesthat mean? Doesthat mean that
4 MR. ROSENBAUM: Yeah, in Oakland. 4 that survey wasn't being administered at certain
5 THE WITNESS: We do that, yes. At Oakland, 5 schools?
6 yes 6 A. Itmeansthat thereviewer a at least one
7 Q. BY MR ROSENBAUM: How many in Ogkland? 7 school found students for whom there was no home
8 A. Idontrecal the number. It wasn't 8 language survey onfile.
9 widespread at alot of schools, but we found that out 9 Q. Doyouknow how long that's been arequirement,
10 and they had to correct that, had to go back and assess 10 that the survey be administered?
11 those students. 11 A.  Alongtimedso. 20 years maybe.
12 Q. Butyoudidn'tlook a every school in Oakland; 12 Q. Andhasit been arequirement that those
13 isthat right? 13 surveysbekept on file?
14 A. That'sright. 14 A Yes
15 Q. Soyoudontknow what's going on at those 15 Q. Doyouknow how many students were affected by
16 other schools? 16 not receiving that survey?
17 A. That'sright. 17 A.  Notright now, no.
18 MR. VIRJEE: Today you'retalking about? 18 Q. Isthatinformationinyour files?
19 Objection. Vague astotime. 19 MR. VIRJEE: How many students at Oakland were
20 Q. BY MR.ROSENBAUM: Tel mewhat'sinvolvedin | 20 effected by thisissue?
21 giving an English language proficiency assessment. Dol 21 MS. READ SPANGLER: Over thelast 20 years, or
22 havethisright, students, how long have you been in the 22 just for thisreview?
23 didtrict, if it's under 12 months, you need to take an 23 MR. ROSENBAUM: That arereferred tointhis
24 exam on such-and-such a date, is that what's involved? 24 |etter.
25 A. No, thisassessment iswhenever astudent is 25 THE WITNESS: | don't think it would say
Page 411 Page 413
1 newly enralled in the district, they must be assessed 1 gpecificaly that.
2 within 30 days, al new students who have ahome 2 MR. ROSENBAUM: And | appreciate that comment.
3 language other than English. 3 Q. Thehome language survey noncomplianceitem,
4 Q. Okay. Help meunderstand the process. A 4 that wasn't new as of October 27th, 2000, wasiit, the
5 student and his or her mother walk in or father walk in 5 date of Exhibit 52?
6 or guardian walk in and it's a new student and then what 6 A. Yes itwasnot new then.
7 happens? 7 Q. How many years had that been aproblemin
8 A. Thentheyfill out registration materials which 8 Oakland?
9 will include ahome language survey. If that home 9 MR. VIRJEE: Objection. Callsfor speculation.
10 Ilanguage survey indicates alanguage other than English 10 Alsovague and ambiguous asto "problem."
11 isspokenin the home, that triggers the requirement for 11 THE WITNESS: I'm not sure.
12 thisassessment in English to be conducted within 30 12 Q. BY MR ROSENBAUM: A decade maybe?
13 days. 13 A. Itcould have been.
14 Q. That'snotvery complicated, isit? 14 Q. Doyouseethelast twoitemswhereit says
15 MR. VIRJEE: Objection. Vague and ambiguous. 15 daffing for English language devel opment and staffing
16 Also calsfor speculation. 16 for content instruction?
17 THEWITNESS: No. 17 A.  Yes
18 Q. BY MR ROSENBAUM: Okay. Andlookingatthe | 18 Q. What'sthe difference? We're talking about
19 itemright above it, home language survey, what does 19 Exhibit 52.
20 that mean? 20 A. Yes Staffing for English language development
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N
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A.  That'sthe home language survey that asks four
guestions.

Q. Weretaking about Exhibit 52?

A. Yes

Q. Okay. Andisthat the survey that's the

NNNN
A WNPF

25

refers to teachers who hold and are providing an
gppropriate authorization for teaching ELD, and 6b is
teachers who hold and are providing core content
instruction for English learners.

Q. Thatreatesto SDAIE?

36 (Pages 410 to 413)




Page 414

Page 416

1 A Yes 1 MR. ROSENBAUM: Go ahead.
2 Q. Anddoyouknow with respect to either item, 2 THEWITNESS: | think it is, yes.
3 ether EL 6aor EL 6b on page 1 of Exhibit 52, how long 3 Q. BY MR.ROSENBAUM: Why isthat?
4 that had been aproblem in Oakland? 4 MR. VIRJEE: Same objections.
5 A. |don'tknow. 5 THE WITNESS: Because in education we're lways
6 Q. Couldhave been adecade? 6 trying toimprovethings, and in some districts where
7 A. Could have been. 7  student achievement is not what we want it to be, it's
8 Q. Andhep meunderstand this, please. Thethird 8 urgent the programs be improved.
9 itemon page 1 of Exhibit 52, program improvement, 9 Q. BY MR.ROSENBAUM: Whyisit urgent?
10 that'sEL 2b? 10 A.  Sothat students can get agood education.
11 A.  Yes 11 Q. Would that include Oakland?
12 Q. Yourefamiliar with EL 2b? 12 A. Yes
13 A.  Yes 13 Q.  Would that include Compton?
14 Q. What'sthat? 14 A, Yes
15 A. That'sevauation of program services. 15 Q. Inglewood?
16 Q. That may be my mistakefor you. Program 16 A. Yes
17 improvement is 2b and program evaluation, which isright 17 Q. LosAngdes?
18 dboveit,is2a 18 A. Yes
19 A. Yes 19 MR. VIRJEE: Callsfor speculation.
20 Q.  Amlwrong? 20 Q. BY MR ROSENBAUM: San Francisco?
21 A.  Wdl, no, that's changed since this. But yes, 21 MR. VIRJEE: Callsfor speculation.
22 programevauationis2a. 2b at thistimeisadistrict 22 THE WITNESS: | think it would include all
23 using the results of their program evaluation to improve 23 school districts.
24 servicesfor English learners. 24 Q. BY MR.ROSENBAUM: Thank you. And what was
25 Q. Okay. Andisthat still anitem that your unit 25 then 2a, program evaluation, what does that mean?
Page 415 Page 417
1 looksat? 1 A. That'sevaluating the program, which includes
2 A. Now program evaluation and program improvement 2 didtricts collecting information on student achievement
3 areboth 2b, and 2ais specifically program 3 that will help them know whether their programis being
4 implementation. 4 effective in terms of both making sure students acquire
5 Q. Underthenew schemeif adistrict is deficient 5 English, and meeting grade level content standards.
6 ineither evaluation or improvement, it fails 2b; is 6 Q. Okay. Andisthat important?
7 that right? 7 A Yes
8 A. That'sright. 8 MR. VIRJEE: Objection. Vague and ambiguous.
9 Q. Isprogramimprovement important? 9 Q. BY MR ROSENBAUM: Why isthat?
10 A. Yes 10 MR. VIRJEE: Cdlsfor speculation.
11 Q. Whyisthat? 11 THE WITNESS: First of dl, theré'sthe legal
12 MR. VIRJEE: Objection. Asked and answered. 12 requirement under Castaneda they have to evaluate the
13 MR. ROSENBAUM: No, not thisone. Go ahead. 13 program, soit'simportant for that reason, and more
14 THE WITNESS: Because districts dways need to 14 importantly it's important so that they will know
15 improvetheir programsfor dl students, specifically 15 whether their program is being successful or not.
16 for English learners, and it'simportant that they be 16 Q. BY MR.ROSENBAUM: That'sanother basic
17 ableto usethe evaluation data that they collect to 17 principle of accountability?
18 drivethose improvements. 18 MR. VIRJEE: Objection. Vague and ambiguous as
19 Q. BY MR ROSENBAUM: Okay. That'sabasic 19 to"basic principle." Cdlsfor an expert opinion for
20 principle of accountability, isn't it? 20 which thiswitnessis not competent to testify.
21 MR. VIRJEE: Objection. Vague and ambiguous as 21 MS. READ SPANGLER: And vague and ambiguous as
22 to"basic principle of accountability." Also callsfor 22 to accountability. Leading.
23  expert testimony beyond the competence of this witness. 23 THE WITNESS: | think so.
24 MS. READ SPANGLER: Calsfor speculation and 24 Q. BY MR. ROSENBAUM: Why isthat?
25 leading. 25 MR. VIRJEE: Same objections.
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1 THE WITNESS: Because that's the way districts 1 letter?
2 aregoing to be able to know what -- the issues they 2 MR. ROSENBAUM: The letter went to the
3 haveto haveto ded with in terms of improving. 3 superintendent.
4 Q. BY MR. ROSENBAUM: In Octaober of 2000 can you 4 MR. VIRJEE: Wdll, it'sgot aCC totheloca
5 tell meyour best estimate as to the number of EL 5 governing board.
6 studentsin the Oakland Unified School District? 6 MR. ROSENBAUM: | gppreciate that alot.
7 A. |dontrecal that right now. 7 Q.  Whenyou saylocal governing board, that's the
8 Q. Wasitinthethousands? 8 Board of Education; isthat right?
9 A Yes 9 A. Yes.
10 Q. Tensof thousands? 10 Q.  When your office sends -- strike that.
11 A. | don't think tens of thousands, but I'd have 11 When the school and district accountability
12 tolook it up. 12 divison sends out these letters, isit the practice, so
13 Q. Do you know how many students are enrolled in 13 far asyou know, that the local governing boards receive
14 thedistrict? 14 copies?
15 MR. VIRJEE: As of October 2000 or now? 15 MR. VIRJEE: Theselettersbeing letters --
16 MR. ROSENBAUM: Either one. 16 MR. ROSENBAUM: Compliance letter.
17 THEWITNESS: No. 17 MR. VIRJEE: Not letters dedling with
18 Q. BY MR. ROSENBAUM: Did your unit, 18 withholding of economic impact?
19 Ms. Burnham-Massey, do an analysis of the SES levels of 19 MR. ROSENBAUM: Yes, that'sright.
20 EL studentsin Oakland? 20 Q. Heédswhat I'mtryingtofind out. I'l
21 A. No. 21 withdraw the question and restate it.
22 Q. Anyreasonwhy not? 22 | want to know who knows about these items of
23 A.  No. 23 noncompliance. Andwhat | want to know is, first of
24 Q. Do you have assumption asto what they are? 24 dl, isit the practice of your unit to make sure that
25 A. ltvaries 25 wherethere areitems of noncompliance, the
Page 419 Page 421
1 MS. READ SPANGLER: Just for the record, when 1 superintendent of schools at a particular district knows
2 yousay"SES," you mean socioeconomic status? 2 about it?
3 MR. ROSENBAUM: Right. 3 A Yes.
4 MR. JORDAN: I'm sorry, | couldn't hear that. 4 Q. Whyistha?
5 MR. ROSENBAUM: Socioeconomic status. 5 A. Becausehésthe chief administrative officer,
6 THE WITNESS: | think there's quite a variance 6 and sowe aways sent our reports directly to the
7 inOakland. 7 superintendent and usually a copy to our Comite contact.
8 Q. BY MR. ROSENBAUM: Okay. How about race or 8 Q. Okay. Andisthat also the practice, sofar as
9 ethnicity? 9 you know, in the school and district accountability
10 A.  Wehavethat information. | don't know it 10 divisionto do that?
11 right now. 11 A. No. Therearejust awholelot of different
12 Q. Okay. Doyou know what the principal native 12 dituationsinthedivision.
13  languages spoken by EL students are in Oakland? 13 Q. How about board members, the boards of
14 MR. VIRJEE: All of them? 14 education members, isit your practice, your unit's
15 MR. ROSENBAUM: The principa ones. 15 practiceto let them know when there are items of
16 THEWITNESS: Yes. 16 noncompliance?
17 Q. BY MR ROSENBAUM: What arethey? 17 MR. VIRJEE: Objection. Overbroad. Vague and
18 A.  Spanish and Cantonese, | think are the two. 18 ambiguous as to "items of noncompliance.”
19 I'mnot sure. Vietnamese maybe aso. 19 In what situations?
20 Q. Thank you. The conditionsthat -- the 20 MR. ROSENBAUM: With respect to ELs.
21 description of the items of noncompliance that are 21 THE WITNESS: Most of our reports do not go to
22 reflected on pages 1 and 2 of Exhibit 52, did your unit 22 the governing boards, it's only the kind of staged
23  make these items of noncompliance known to board members | 23  |etters, the letters like when we're taking action or
24 of the Oakland Board of Education? 24 about to take some kind of sanctions.
25 MR. VIRJEE: 'Y ou mean other than sending this 25 Q. BY MR. ROSENBAUM: Stages 3 and above?
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1 MR. VIRJEE: Objection. Vague and ambiguous 1 Please be advised that | have read the
2 "for Stages 3 and above." That's a CCR concept, not 2 foregoing deposition. | hereby state there are:
3 necessarily a Comite concept. i (check one) NO CORRECTIONS
4 N THE WITNESS: Stage 4 for sure. I'm not 5 CORRECTIONS ATTACHED
5 positive on Stage 3. 6
6 Q. BY MR. ROSENBAUM: Thank you. And do you know 7
7 whether or not boards of education get information about Date Signed
8 compliance problemsif it's below Stage 3? 8
9 A Not that I'm aware of. 9
10 Q. Okay. And how about county boards of LAURENE BURNHAM-MASSEY
11 education, are they informed about noncompliance items 10 . .
12 ir_1 sc.hool.s in their coupties -- strike Fhat --in 11 gﬁl—fltlli?eposi . :X'”é%;)’%ﬁ?;ov%gqﬁ I
13 districtsin their counties by your unit? 12 —-000-—-
14 MR. VIRJEE: Objection. Vague and ambiguous. 13
15 Are you talking about schools that the counties 14
16 run or districts within those counties? 15
17 MR. ROSENBAUM: | appreciate that. Not the 16
18 ones that the counties run, but the ones that the 17
19 districtsrun. 18
20 THE WITNESS: We don't automatically send them %g
21 reports. On occasion they'll request them, and we do 21
22 send them. 22
23 Q. BY MR.ROSENBAUM: Buit if they don't ask for 23
24 them, they don't get them from you? 24
25 A.  That'scorrect. 25
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1 MR. ROSENBAUM: Let's go off the record. 1 DEPONENT'S CHANGES OR CORRECTIONS
2 (Discussion el of herezord) 2 e e
3 MR. ROSENBAUM: Its 11:55. | pologize for 3 your testimony, print the exct wordsyou wart 1
4 not meeting my intended goal. | believe | worked delete. Specify with "Add" or "Delete” and Sign this
5 diligently to do that. 4 form.
6 I'd like to reschedule the deposition with the 5 DEPOSITIONOF:.  LAURENE BURNHAM-MASSEY, VOLUME I
7 benefiF of the documents, which I'm going to talk to you 6 gﬁ% oF DEPOV;: #'I"OA,‘\IM IS:%SDﬂ(A;E&FZ%?‘;‘(')OF?RN'A
8 about it, on Monday. 71, , have the following
9 MS. READ SPANGLER: Uh-huh. corrections to make to my deposition:
10 MR. ROSENBAUM: | gppreciate the inconvenience 8
11 for you, Ms. Burnham. | can do it any time next week o PAGE LINE CHANGE/ADD/DELETE
12 that worksfor you. | can doit any other time that 10
13 worksfor you and counsdl. u
14 THE WITNESS: I'll bein Oakland next week. 2
15 MS. READ SPANGLER: I'm out of town the B _
16 mgjority of next week. 1;1 —_—
17 MR. ROSENBAUM: I'mgladto doit at your w®
18 convenience at any time and location that works for you. 17
19 Thank you. B
20 (The deposition concluded at 11:59 am.) ;g -
21 ---000--- S
22 2
23 23
24 24
25 25 LAURENE BURNHAM-MASSEY DATE
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1 REPORTER'S CERTIFICATE 1 ESQUIRE DEPOSITION SERVICES
2 2 oot S sl
3 | certify that the witness in the foregoing 5 Sacramento, California 95814
4 deposition, 4
5 MORRISON & FOERSTER
5 LAURENE BURN.HAM-MASSEY, ATTN: LOISK. FERRIN, ESO.
6 was by meduly sworn to testify the truth, the whole 6 429 Market Street
7 truth, in the within-entitled cause; that said , SnFrendseo, CA 94105-2482
8 deposition was taken at the time and place therein Re: Williams vs State of California
. : . ; 8 Depostionof:  Laurene Burnham-Massey, Volume |
9 named; that the te;st} mony of said witness was reported DateTeken:  Fricy, Ay 20, 2001
10 by me, aduly certified shorthand reporter and a 9
1 Fiisi ntereﬂegl person, and was thereatfter transcribed 0 e Vs Partin
12 into typewriting. 1 o o .
13 | further certify that | am not of counsel or B o e s oo e being
14 attorney for either or any of the parties to said cause, " taken by our office:
15 nor inany way interested in the outcome of the cause The witness has read and signed the
16 named in said deposition. ig depOS'Ttihog\-Ni(tﬁ m&m soreture
17 IN WITNESS WHEREOF, | have hereunto set my hand 16 — Thetimefor readingand sggning
18 this 31st day of July, 2001. . has expired.
19 The sealed original deposition is
20 18 being forwarded to your office.
21 19 Other:
20
22 a
Sincerely,
TRACY LEE MOORELAND, CSR 10397 22
H : 23 TRACY LEE MOORELAND, CSR
23 State of California Exqire Deposition Services
24 24 Ref.No. 27830
25 25
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1 ESQUIRE DEPOSITION SERVICES
Certified Shorthand Reporters
2 1801 | Street, Suite 100
Sacramento, California 95814
3

Ms. Laurene Burnham-Massey
4 9 Eastwind Ct.
Sacramento, CA 95831

Re: Williams vs State of California, V. Il
6 DateTaken:  Friday, duly 20, 2001
7 Dear Ms. Burnham-Massey:
8 Your deposition is now ready for you to read, correct,
and sign. The original will be held in our office for
9 45 days from the date of your last day of deposition.
10 If you are represented by counsel, you may wish to
discuss with him/her the reading and signing of your
11 deposition. If your attorney has purchased a copy of
your deposition, you may review that copy. If you
12 chooseto read your attorney's copy, pleasefill out,
sign, and submit to our office the DEPONENT'S CHANGE
13 SHEET located in the back of your deposition.
14 If you choose to read your deposition at our office, it
will be available between 9:00 am. and 4:00 p.m.
15 Please bring this letter as areference.
16 If you do not wish to read your deposition, please sign
here and return within 30 days of the date of this
17  letter.
18

19 LAURENE BURNHAM-MASSEY DATE
20 Sincerely,
21
TRACY LEE MOORELAND, CSR
22 Esquire Deposition Services

Job No. 27830
23
cc.  Mark Rosenbaum, Esq.  Fram Virjee, Esq.
24 Judd Jordan, Esq. Judy Cias, Esg.
Kara Spangler, Esqg.
25
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